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Foreword and
Acknowledgement

A few words
from the Chair

he mainstream media in Nepal has come a long way from

being a government entity to being a vibrant corporate

sector. In earlier days, the ruling government and the
political parties gave directions to the media entities, which
obliged as their spokespersons. Although this trend has decreased,
the corporate sectors that own the media houses face challenges to
become sustainable and to publish news and stories in an impartial
and factual manner. The Centre for Investigative Journalism
(CIJ) Nepal has remained a neutral organisation that has used
investigative journalistic skills in exposing corruption and other
vital issues (economic, financial, traditional, cultural, religious and
political) that have negative impacts on the Nepali society. The
mainstream media has been CIJ’s partners in publishing some of
the most sensitive investigative reports that we have produced.

As Nepal begins its journey as a Federal Republic, the role of
Investigative Journalism has taken an important role. As per the new
Constitution, we have accountable elected people’s representatives
in the seven Provinces. The role of CIJ Nepal is crucial in taking
democracy ahead in the country. This book is a collection of 10
investigative stories done by CIJ, Nepal in 2018. All our stories are



the products by our trainees who get trained and mentored by us
to produce stories as CIJ Fellows. The stories uncover corruption
at all levels and aspects of governance and society. Our trainees
are reporters associated with most of the media houses in Nepal,
including print and audio visual media.

The ten articles in this book contain stories ranging from
topics on how women still bear the brunt of gender stereo-typed
taboos, how they face injustice, to how the newly-elected local
and central lawmakers have abused their authorities. Stories like
Children in domestic labor trap, The Nepal-Gulf human trafficking
nexus, show how trafficking is prevalent inside the country
and across the borders by exploiting children and adults. The
story Preying on poor people’s ID explains how social securities
created for the marginalized people have not reached them but
have been enjoyed by rich and powerful people including those
with ministerial positions! Entire village trapped in debt is an
article which gives heart-wrenching stories of how laborers are
still entrenched in a vicious cycle of poverty, irrespective of the
government policies. These services have not reached them and an
entire village is burdened with debt. The Nepal Government claims
to have a zero tolerance policy against Violence Against Women
(VAW) and girls, however the article Unsafe homes, victimized by
own, which was published during the 16 days campaign against
VAW in November/December 2018, shows how girls and women
are not safe in their own homes and surroundings and are raped by
their own near and dear ones. Similarly, the article Couples under
wraps: Women’s ordeals, men off the hook unravels how women
still bear the brunt of gender stereotypes and have to bear crimes
where men are their equal counterparts. Nepal Government has
policies to improve the conditions of the Far West of the country,
however, the article How doctors ignore Far West? shows how
such policies are far from effective. Accommodation allowance for
landlord lawmakers sheds light on how lawmakers in Federal Nepal
are misusing powers and enjoying benefits illegally.

The vision of CIJ Nepal to create a skilled group of
investigative journalists to produce important stories like the
ones mentioned above would not be possible without the support



of Finnish Foundation for Media and Development (VIKES). I
would like to acknowledge and thank them for their financial and
technical support.

The CIJ Nepal team is a very small team led by Editor Shiva
Gaunle. I would like to thank him and all the ten reporters who
have worked relentlessly under his guidance to produce these
tremendously important reports. Saurav Kolakshyapati, Program
Manager, CIJ deserves appreciation for his support in the smooth
function of the project.

I would like to acknowledge and thank the Editors of the
mainstream Nepali Media who have published our sensitive and
important stories for a large population both within and outside
Nepal. Last but not the least, the CIJ readers deserve our gratitude
as our work is for them to read and take appropriate actions about
the issues that we have raised.

Namrata Sharma
Chairperson
CIJ, Nepal






Unsafe homes,
victimised by own
Stories of 20 girl
survivors of rape

Mothers are in dilemma whether to protect their
husband who raped their daughter or to fight
against him for the sake of the daughter

Laxmi Basnet
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In August 2014, a young girl of Panauti, Kavre, wrote in a
“suicide note”™: “I considered it better to die than be the wife of my
grandfather and father”.

The heart-rending story that caused her to pursue death
began when she was 10. She was raped by her own 65-year-old
grandfather. Her ordeal went on for nearly six months, until her
father arrived from abroad. When she told him about the series of
abuses, he dismissed it questioning if an old man like him could
do that.

Her father had four wives. She was the oldest daughter from
the second wife. When she became 13, her father raped her too.
She informed her mother about it but she did not take it seriously.
Her maternal uncle was a police inspector. To his niece’s complaint,
he said conclusively, “Discussing this matter causes disgrace.
We'll talk to him rather” This assurance did not put an end to
her nightmare. Her father continued to rape her. He also gave her
contraceptive pills.

When nobody listened to her, she tried unsuccessfully to
poison herself to death. After recovering a little after hospital care,
she reached the Kavre Police Office to file complaints against her
father and grandfather. The old man committed suicide right after
the incident came to light. Refusing to fight for justice for her
daughter, her mother said: “I must also care for my other children”

The Kavre District Court jailed her father for 18 years. After
the appellate court, the case reached the Supreme Court, which
upheld the district court’s verdict. The father was sent behind bars
but her mother disowned her. Sheltered by a non-government
organization in Kathmandu, the child laments: “I have nobody of
my own; no place to go to”

RS

RS
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Ten years ago, just the day after Dasain, the biggest festival
celebrated in Nepal, an eleven-year-old girl of Kuwari, Nuwakot,
followed her relatives to join her sister in Kathmandu. Having
lost her parents early in her life, she grew up with her sister and
sometimes at her maternal home. This fateful day, she had as
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her company her sister’s brother-in-law, his brothers and her
maternal cousin.

Saying that they would not make it to Kathmandu on the day,
the men planned to spend the night in Trishuli. All of them stayed
in a single room. The men got drunk and gang-raped her.

In Kathmandu, she told her sister about her incident. Her
sister went to police to find justice for her sister. In a complaint
filed with the Nuwakot district police office, the victim claimed that
all five had raped her. Her brother-in-law came forward to confess
to the crime but said he had raped her solely, trying to save his
younger brothers. The court slapped three-year jail terms on three
of them as rape convicts. They have already served their jail terms
while her maternal cousin has been absconding since the incident.

In this incident, a woman fought to bring justice for her
younger sister. After the Nuwakot District Court sentenced her
husband to 15 years in jail, she divorced him. Taking a share of her
husband’s property, she divided it between her two sons and her
victimised sister. After leaving her sons at a hostel, she has gone
abroad for employment.

Currently studying at the bachelor level, the girl is taking
shelter at a non-government organisation. She still has the problem
of urinary incontinence. Since her urine leaks while coughing and
even laughing, she wears diaper while going out. Worried at her
sister’s broken marriage, she says: “I don’t have anywhere to go now.”

RS 03
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An adolescent girl of Godavari, Lalitpur, had an inter-caste
marriage. Even if her parents did not endorse this union, she had a
loving husband so the married life was going on well. After giving
birth to a daughter, she felt the void of her parents had been filled.

However, her happiness was limited by an incident she
witnessed a day after the 2015 earthquake. Under their tent, she
saw her husband sexually assaulting her nine-year-old daughter.
Controlling herself, she reported the crime to the police. The
Lalitpur District Court sentenced her husband to 10 years in jail.
She said at the court: “I don’t need such husband. I wish to see this
criminal imprisoned for life”
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Having been thrown out of a happy family, she is now staying
with her relatives. She lives on wages earned from odd jobs. In her
first teenage year, the raped girl is studying under the care of a non-
government organization. “I've realized that it takes no time for
one’s dreams to shatter;” she shared.
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She never brought the incident out even when she was often
raped by her father. When she reached the ninth grade, her
father brought her to Dolakha along with her younger brother.
He kept them in a rented room saying that they could go to a
good school there.

Her father continued to rape her in Dolakha too. When it was
unbearable to her, she reported the case to her mother. While the
mother took up the matter with the man, he scolded her instead.
The series of rapes continued. Fearing that bringing the incident to
the public might disturb her study, the victim made up her mind
to keep quiet until her school-end annual SLC examination. Four
days after her exams were over five years ago, she went to meet
an acquainted female official at the District Administration Office
and opened herself to her. After the official had informed the chief
district officer and the police, her father was arrested. The Dolakha
District Court issued its judgment, sentencing the man to 12 years
in jail and fining him Rs 100,000.

She stayed home for the four-five days after the arrest of her
father. But when her mother started pressing her to free him by
changing her statement, she left home. She recently completed
her grade 12 study under the protection of a non-government
organization. “My mother has told me not to return while my father
has warned me of consequences saying that he would appeal the
court’s ruling,” she shared, requesting the government to provide
her with security and job.

One 17-year-old girl of Parbat village was raped by her own
uncle when she was 13. She did not share her ordeal then. When
she started complaining of stomach ache often, her mother took
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her to hospital one day. It was found out that she was pregnant.
Her mother fainted at this revelation. Her father was suffering
from paralysis.

The time for safe abortion had already passed. When the news
spread across the village, people even talked about banishing her.
She then got in contact of a non-government organisation with the
help of police. She was kept there for some time, offerred some
“counseling” and then sent back home.

After they found that she had returned home after a few days,
some women thrashed her saying that “such a girl must not be
kept in the village”. When they were about to cast her out at night,
a local teacher took her to the organisation again. She delivered
her baby there. The court has ordered 10-year imprisonment for
the rapist. “Where shall I go leaving this shelter?” the teenage
mother wonders.

The childless couple of Laxmi of Dhading and her husband
adopted a one-month-old baby girl seven years ago. The infant
brought happiness to Laxmi’s small family. Five years later, Laxmi
went to her parents’ home leaving the five-year-old back for the
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mother’s day celebration. On May 6, 2016, her husband raped
the baby.

When she came back on May 13, neighbors told her about the
incident. When the little girl confirmed that her father had raped
her, the woman filed a complaint at the Dhading District Police
Office. But after she had filed the case, the neighbors who had told
her that they had seen the man rape the baby said the woman had
conspired against her husband. “Those who said they had seen
him rape later said they had no idea about it. They stopped sharing
work with me. Instead, they charged me with theft”

Next, Laxmi filed a complaint against seven neighbours who
had mistreated her. At a discussion held at the police office, some
accused her of ruining the village, threatening her with death if she
continued to do that. Police sent them back after an agreement.
When the issue got too big for her to handle, she left the village.
She’s currently living in Bhaktapur with her daughter.

The Dhading District Court ordered three months later 11-
year jail for the convicted father. Her daughter is now seven years
old. “The guilty has been punished but I've no environment to go
back to my village”

RS RS
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Two vyears ago, a 14-year-old girl of Manebhanjyang,
Okhaldhunga, worked at a hotel operated by her relatives. Her
stomach started to bulge. Her family was poor and her mother
ignorant. When others advised her to take the daughter to hospital,
they visited one. The girl was found to be seven months pregnant.

According to her, driver Kaji Rai, who worked for the hotel,
had raped her. She had stayed quiet since he had threatened her
with death if she told anybody about it.

She was then kept at the “safe house” in the district. Since she
found it difficult to face the public after delivering the baby, some
organisations have arranged for the two to live in Kathmandu with
her parents’ permission.

A complaint has been filed against Kaji at the Okhaldhunga
District Police Office. The 16-year-old is living with her two-year-
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old son. She’s been a stranger to her own house and village. “I don't
dare go home with a child born from rape. Where else should I
go?” she wonders.

This story is from Chitwan. A few months after her birth, her
mother eloped with another man. Her father was a contractor; he
would often change his wives too. Some would stay for two to four
months, others would leave after a week or so. One lived with him
for pretty long and gave birth to a daughter but left her before the
infant was one-year-old. This victim grew under her care.

As a teenager, she and her younger sister slept in the same
room. One day she complained to her father that the door latch
had broken. Rather than repairing it, in an unimaginable incident,
her father and her brother took turns to rape her the same night.
She said she had just gone to sleep after study that night.

As they went out, the men locked her from outside. She cried
and yelled but nobody came to her rescue. Deeper into the night,
she tugged hard at the door. Luckily, the door opened. Leaving her
sister back, she rushed through the jungle to her maternal home
and narrated her nightmare to her uncle and aunt. The couple took
her back to her house the next day. The neighbors were invited. Her
father and brother bowed to her and apologised saying that they
had committed the crime under the influence of alcohol.

Back in her maternal home, she was married to a man
nearly twice her age. Unable to live with the man, she left him to
work at a dance bar. Currently she sells goods to bus passengers
in the Kalanki area in Kathmandu. “I tried unsuccessfully twice
to kill myself,” the 18-year-old said. “Living is hard; dying is not
easy either”

A girl from Baglung had both parents with mental illness who
were unable to take care of themselves. This put on her shoulders
the responsibility of looking after her parents and her younger
brother and sister. At the age of eight she was taken to her aunt’s

house with the assurance of education.
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There she started going to school. One day when her aunt
was away, her uncle raped her. When others learnt about it, the
man was arrested. The child was then sheltered at a “safe house”
managed by a non-government organization. After a year, she was
taken back to her parents who were mentally challenged and could
not care for her. After her relatives and neighbours suggested that it
was not good to keep her at her family, she reached the “safe house”
again. “My parents can’t do anything. After her husband went to
jai, my aunt refused to keep me at her home. Where shall I go?”
she laments.
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This incident happened in Kathmandu last year. Preparations
were being made to celebrate her eighth birthday. The mother who
always received her when she arrived from school was delayed as
she had gone to Bhaktapur that day. She called up her brother-in-
law next door to receive her.

But her daughter was not home when she reached home at
6pm. When she searched the man’s house, she found her lying
unconscious in toilet. Neighbours gathered. At hospital, they knew
that she had been raped. With the commotion, the relative had fled
the house. He was caught in Jhapa after a month. The court has
sentenced him to eight years in prison.

The woman reported to police after the saffron-robed
54-year-old had raped her girl child. But her husband supported
his brother. After the court case, the couple broke up. Now she lives
in a rented space.

Her daughter is sheltered by a non-government organization.
She gets alarmed when she encounters a man. The family has
broken apart. “The case is now at an appeallate court. The brothers
have vowed to turn over the case. I don’t know what to do if the
man is freed,” she expresses her fears.

A man from Sinduli married a pregnant woman past her teens
who had lost her husband, on condition of fathering her baby. He
kept his promise after she gave birth to a baby girl. The man helped
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her by feeding and bathing the baby as the woman was busy with
farm and field works outside.

The girl was five years old. One day, the mother sensed that
the baby’s body gave off a foul smell. While she could not figure it
out initially, she took her to hospital when the child gradually lost
her appetite and started crying as if from stomach ache. Doctors
said she had been raped repeatedly; her uterus had got wounded as
a result. The crime had been committed by her step-father.

Since her treatment was not possible in the district, she was
taken to Kathmandu. The mother left her in the care of a non-
government organisation. The girl has been at the shelter for nine
years. Her mother is a wage worker in the village.

Sentenced by the Sindhuli District Court for 10 years, the man
is about to be released from prison but the wounds of the mother
and the child have yet to be healed. The daughter is in a pitiable
condition: she has menstruation once in three-four months. She
bleeds for 15 to 20 days at a cycle. Since her uterus has yet to heal,
doctors have advised removal of the organ.

After her father left for India by marring another woman
and their mother too deserted them, an eleven-year-old of
Birendranagar, Surkhet, became the guardian for her brother and
sister. She provided for her siblings and herself by begging with her
relatives and often selling fodder and firewood. She had managed
to continue going to school somehow. She studied in Grade 9; her
sister in Grade 5 and her brother in Grade 2.

Five months ago one late evening, she was returning from the
house of one distant relative quite far away. As she was passing a
forest, two boys blocked her way and took turns to rape her. She
reached home at 10pm with great difficulty.

Finding out about it, an aunt she knew took her to the police
post. She was then sent to the shelter run by a non-government
organization. She still lives there but she has more worries about
her siblings than herself. “They might be hungry;” she laments. Her
rapists have yet to be brought to justice.
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A seven year old girl from Birendranagar, Surkhet, lived
with her maternal uncle. By leaving their three children at their
maternal home, her father had left for India in search of work. As
she grew up, her maternal uncle raped her repeatedly. When one of
her aunts enquired about the peculiar behavior of the 16-year-old,
she learnt that she had got pregnant.

The woman reported to police. The pregnancy of six months
could not be aborted. Police sent her to a shelter run by a Non-
Government Organization (NGO). The girl doesn’t talk to
anyone. Residence manager Dhana GC said: “She is under deep
shock. She often talks in semi-consciousness.” The rape-accused
has been absconding.

o

A girl of Gurbhakot, Surkhet was married at the age of 14.
Even though it was child marriage, her marital life had been going
on well. One day, after her son was born, her husband hit her. She
took leave to go to her maternal home for a few days. One night
while sleeping at her maternal home, Shambhu Gharti of the
village raped her.

Fearing social stigma, her parents wanted to settle the incident
in the village. But while Shambhu’s family threatened them, they
reported to police. Shambhu was then arrested. When her husband
came to know about it, their marriage broke up. “I chose divorce
after realizing that I can’t live at that home any longer,” she said.
“But I've not taken any property”

Shambhu has been in Surkhet jail for three months. His family
is trying to free him. The young woman caring for her four-year-old
son is further troubled by the behavior of her relatives and society.
“My siblings charge that I brought infamy to them,” she lamented.
“When I'm hated in my parents’ home, where shall I go?”

D3
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This incident is from Malika Rural Municipality in Myagdi.
One Saturday three months ago, a mother had gone to work leaving

her 12-year-old daughter at home with her 53-year-old husband.
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The man raped her while his wife was away. According to the girl,
her father had raped her earlier too.

After learning about it, the woman informed ward Chairman
Pipala Budha about it right away. On his suggestion, the mother-
daughter filed a complaint at the Area Police Office Darwang.

Police caught the man immediately. He remains in custody.
But his relatives are still unhappy with Chairman Budha for
referring the case to police without settling the incident among
themselves. While the case is sub judice in District Court, Myagdi,
the girl is studying in the village.

RS

RS
o

In an incident from Gaindakot, Nawalparasi, a father raped
his eight-month-old daughter last year. The baby’s mother has
reported to the police that the man nearly 30-years-old committed
the crime while she was away at work. She had gone to a hotel to
work, leaving the infant in his care. When neighbors informed that
her baby had been crying hoarse, she went back home and caught
him red-handed.

The Area Police Office, Gaindakot arrested the man right after
the complaint was filed. An organization has been providing legal
aid in the case claiming punishment for the man on the charge of
raping the infant as a blood relative. The Nawalparasi district court
has sent him to custody. According to a legal practitioner pleading
the case, the poor woman finds it hard to fight the case as she has
to take care of the victim and her other babies.

The evening of April 11, 2018. A 16-year-old girl from
a poor family in Janakpurdham sub-metropolitan city was
returning home after work at a house. Two men caught hold of
her on the way and took her to a house where seven men raped
her whole night.

According to her, the rapists left her near her house before
dawn. Nobody questioned her as she would sometimes stay at the
house where sheworked. Therapistshad warned her notto complain
to anyone, or else they would finish off the whole family. When she
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told a distant sister of hers about it after two days, the woman’s
grandmother said she should go to police. A complaint was filed
at the Dhanusha District Police Office four days after the incident.

Among the seven accused, Suman Pande, Dhanik Lal Sah and
Ojir Hussain alias Rahul are behind bars while Ranjit Kumar Sah
of Mahottari and Siddhartha Das of Dhanusha are absconding.
Two others were unknown to the victim and the police have
failed to identify them too. The girl currently taking shelter at an
organization in Kathmandu finds it hard to go back home. Her
family also wants her to study in the Capital as they fear that she
may be attacked anytime if she visits her village. Perpetrators
Pande, Sah and Hussain have appealed to the Janakpur Appellate
Court for freedom.

o o

A girl of Gujara Municipality in Rautahat disappeared all of
a sudden in the first month of the Nepali calendar last year. Police
were informed about it immediately but she could not be traced for
two months. After she reappeared then, the mastermind behind
her abduction, local drug seller Balistar Chaudhary, was arrested.
He had held her captive by renting a room in Birgun,;.

According to Area Police Office Garuda, the 13-year-old was
raped by Balistar (35), Dharmendra Kumar Chaudhary (24) and
Jaya Lal Mahato (19) repeatedly. Court proceedings are going on in
Rautahat district against the three, who are in custody, on charges
of abduction, holding captive and rape.

Since the girl’s parents are being warned repeatedly to take
back the case, they are staying in Kathmandu. The family living on
a small business faces unprecedented trouble. “My daughter’s life
has been ruined; were in a poor state too,” said the victim’s father.

2 2
e e

Six months ago, a 14-year-old girl was raped by her neighbor
in Phidim, Panchthar. Her poor family had three siblings and
their mother. Their father had abandoned them long ago. The
neighbor had offered her a ride on his motorcycle before raping
her in a forest.
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Rape cases in the past 20 years

Fiscal Year Rape Attempted rape
2053-54 112 34
2054-55 181 34
2055-56 141 18
2056-57 186 33
2057-58 122 35
2058-59 129 21
2059-60 157 18
2060-61 154 19
2061-62 188 25
2062-63 195 38
2063-64 317 70
2064-65 309 73
2065-66 391 75
2066-67 376 101
2067-68 481 151
2068-69 555 156
2069-70 677 245
2070-71 912 414
2071-72 981 562
2072-73 1,093 450
2073-74 1,137 531
2074-75 1,480 727

Rape cases in last 3 years

Fiscal Rape case | Rape cases | Below | Till 18 | Total

Year registered | registration | Age Years of | victims
attempted | 10 Age

2072/73 | 1093 450 213 468 681

2073/74 | 1137 531 211 532 743

2074/75 | 1480 727 261 734 995

Source: Women and Children Service Directorate, Nepal Police Headquarters
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The man was arrested within a few days. The Panchthar
District Court has sentenced him to 10 years in jail. He has been
issuing threats to her from jail that he would slaughter her like an
animal once he was out. Neighbours have been helping out her
family but the woman fears for the safety of her other daughters. The
organization providing shelter to her is preparing to rehabilitate
her but the teenager is too scared to go home. She had returned
to the organization in Kathmandu immediately after going home
during Dashain.

Three years ago, a man lived with his granddaughter in a
Syangja village. Her mother abandoned the girl when she was six,
leaving her in the care of the 70-year-old. When the girl always
complained of stomach-ache, her teacher inquired about it. When
prodded lovingly, the girl spilled the beans. Health examination
showed that the girl had been raped regularly for six months.

A complaint was filed against the old man at the Syangja District
Police Office. He was arrested. After a year, the court sentenced
him to 10 years in jail. The child has been sheltered at a “safe house”
run by a non-government organization. The organization has its
own problems. A representative of the organization says: “There’s
no place and person we can leave the child with”

Blaming the victim!

It’s not easy to rehabilitate the victims of rape in the family and
society. The society holds the victim responsible and despises
them. Menuka Thapa, chairperson of Raksha Nepal, an NGO
supporting rape victims for the past 15 years, shares: “Most victims
leave home. Those rehabilitated in society do not account for even
20 per cent.”

Rape victims are unable to overcome their grief. They have
to recount their ordeal repeatedly to police, lawyer and the judge.
Answering the harsh questions of rival lawyers makes them relive
their nightmare.

Gita Neupane, who has been providing psychological
counseling to child and adolescent rape victims for the last ten
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years, said rape victims have traces of the incident in one form or
another even after counseling. Victim’s pain lessens only with the
love of family, relatives and society. “However, most victims can’t
find the support of their family and relatives,” she observed.

Dr Devi Gurung is a gynaecologist at the Thapathali-based
Maternity Hospital in Kathmandu. She has examined more than a
thousand victims of rape. According to her, white vaginal discharge,
pain in the lower abdomen, urinary and uterine infection and
urinary incontinence are the common problems. If the uterine
infection is not treated on time, fallopian tube may be blocked and
conceiving may be impossible, she added. This problem is more
severe in young girls and victims of gang rape.

According to Thapa of Raksha Nepal, among the 70 rape
victims sheltered there, nearly half of them have difficulties in
becoming mother in future.

According to Binita Dahal, chairperson of Antardrishti
Nepal, an NGO supporting girls raped by close relatives, the
society blames the victim. In incest, confining the crime within
family and not registering cases is common. “There is no case
unless the mother of the rape victim is ready to renounce the
family;,” said Dahal. “Mothers are in dilemma whether to protect
their husband who raped the daughter or to fight against him for
the sake of the daughter”

According to Dahal, such incidents are suppressed within
the family or society as far as possible. “If there is a court case,
the verdict is delayed. If there is one and punishment slapped,
the convict lands in jail but the victim finds no peace in own

family, society.”
(With Laxmi Bhandari in Surkhet.)

(While protecting the victim’s identity, in several cases the background

of the incident and the identity of the perpetrators have been concealed. These
cases were derived from the district police offices and cases sub judice in district,
appellate and the supreme courts.)
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Couples under wraps
Women's ordeals,
men off the hook

Scores of women who killed their infants
born out of “illicit affairs” in fear and feats
of rage are behind bars. However, men have
not been jailed for their tacit relationship.
Stories of women languishing in jail on the
charge of infanticide or those recently freed.

Indira Aryal
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conception. For nature, conceiving is just a technical process:

a woman conceives when healthy ovum and sperm meet in
a conducive environment. Most societies in the world have added
the “legitimacy” dimension to this natural phenomenon.

Called ‘illicit affair’ in the common parlance, reports are
abundant of the mother jailed for killing babies born out of such
relationship. In order to analyse the gender, social and legal aspects
of such affairs and infanticide, we have tried to look into the crimes
committed by such women who are languishing behind the bars or
have recently been freed.

Names of the people discussed here have been changed even
as they have been cleared by the court or have completed their
sentence with an aim to not cause any more harm to them due to
public knowledge of their past. The names that we identify them
with are related to the basic elements of earth, water, air and fire.

Bhumisara Pariyar, 22, of Yashok, Panchthar, is doing her
time in Morang Prison. She got close to Akash Pariyar, eight years
senior to her, 10 years ago. When Akash returned from Malaysia
after working there for three years, the two talked on the phone and
decided to marry. The baby boy born after 10 months of marriage
is now 7 years old.

Two months after the baby was born, Akash went back to
Malaysia. He sent eight to ten thousand rupees to her every month
for household expenses. Sometimes he would send her 1 to 1.5
lakh rupees to deposit in bank. In four years, he sent home nearly
1 million rupees.

In her husband’s prolonged absence, she got attracted to her
brother-in-law. They had sexual relationship. She got arrested after
two years later after revelation that she killed the baby born out of
her extra-marital relationship.

“When my husband was away for four years, I missed him a
lot,” said Bhumisara. “In course of sharing feelings with his brother,
who is my age, sexual relationship began. I had this fate while
trying to abort the foetus to hide it from society”

Even as the Panchthar District Court slapped 20-year jail on
her, the Biratnagar High Court slashed it to five years reasoning

r | Vhe society has failed to grasp nature’s explanation for
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that the punishment was severe. It has referred the ruling to the
Supreme Court to see if it’s consistent with the laws.

Jaljala Lawati, 30, also of Yashok in Panchthar, is in the district
prison, Phidim, for infanticide. Her husband Megh Kumar has
been doing a job in Malaysia for a decade. Police arrested Jaljala
and Bajra Lawati, who is related to her husband, on April 12, 2016
on the charge of killing and burying in the community forest the
baby born out of their illicit affair.

“Money he sent to me but the close support and hugs in times
of need can’'t be bought with his money. Had he visited home at
times for his youthful wife, I would not have been in this state now,”
Jaljala lamented.

In Jaljala’s case too, the Biratnagar High Court has referred the
diminished sentence to the Supreme Court to see if it’s consistent
with the laws. District Court Panchthar had sentenced Bajra to one
year in jail convicting him of “not informing the police even after
witnessing the baby’s murder”. He is now out of prison.

Kiss and kill

Tejkumari Rana of the erstwhile Majhkot VDC of Tanahu
kissed her five-month-old daughter three times on the night
of December 7, 2010 and tightened a handkerchief around her
neck and pressed her palm against her nose and mouth. When
others came to know about the murder, they reported the crime
to police.

“I got impregnated by Kahar Bahadur Rana, who happens to
be my brother-in-law;” 17-year-old Tejkumari has told the court in
her statement. “I killed the infant that was conceived without will,
had not been christened since there was no situation to reveal her
father to the society and I realised that her presence would make
the future of a 17-year-old woman dark.”

According to Tejkumari, she had informed Kahar Bahadur
that she had been pregnant. He had promised to “settle” it.
When her pregnancy was known to the community, the locals
had assembled and discussed the case. However, Tejkumari got

disheartened when her daughter could not be named even after
five months of her birth and killed her.
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The Tanahu District Court slapped 10-year jail on her six-
and-a-half years ago. She has appealed to the Pokhara Appellate
Court pleading: “Social derision enraged me and compelled me to
kill my daughter but my punishment has been severe” Six years
ago, agreeing that the sentence had been “severe”, the Pokhara
court after eight months of appeal slashed the jail to seven years.
The Supreme Court validated the middle court’s order. Tejkumari
is now out of prison.

Murder case against Samira

An infant’s body was found in a paddy field at Madhavpur of
Pithuwa VDC in Chitwan. Upon inquiry on August 24, 2013
at Bharatpur Hospital, Samira Lamichhane was found to have
reached there for treatment after getting rid of her baby. Samira
had been staying at her maternal home in Pithuwa for study. She
had got pregnant after physical relationship Pawan Tiwari who had
told her that he was from Maidi, Dhading.

According to her statement, she delivered the baby in a toilet
at her aunt’s house in Pithuwa. She wrapped the baby in cloth and
brought it to her room. Having cleaned the toilet, she put the baby
in abucket and threw it in an irrigation channel. She told the family
that she had got back after a bath. On the phone, she told Pawan
that she had thrown the baby in the water channel after killing it.
Police charged the duo with murder.

In this case, the district court ruled that the teenager could
not be convicted of killing the infant born live. Its verdict reads- “It
can’t be said with certainty that the infant was murdered by Samira
Lamichhane who delivered the baby alive before flowing it down
the channel in the absence of sufficient evidence attached while
filing the case”

Samira also failed to record in her statement that the infant was
stillborn. Postmortem report also showed that the baby had died
after birth. This led to the conclusion that the infant had not died
from Samira’s deliberate action. While the district court slapped
45-day sentence on Samira and Rs500 in fine, Pawan Tiwari was
cleared in the case.

138



Couples under wraps: Women'’s ordeals, men off the hook

The Hetauda Appellate Court suggested five-year jail on
Samira holding that the crime warranted life sentence with
confiscation of property. The Supreme Court ruled that Samira’s
act was criminal. The sentence was confirmed five years on March
3, 2016. Samira has already has done her time.

Gagan Maya's statement

Gagan Maya Chalaune of Siddheshwari, Salyan, wrapped the baby
she had given birth to in a plastic sheet immediately and buried it
by digging a pit under a nearby cave. Goat herders informed the
police after they spotted the infant’s body there. After the body was
recovered on June 18, 2012, police arrested Ganga Maya based on
the locals’ report.

“Garud Dhwaj, teacher at the local school who is a brother-
in-law to me, forced on me on the pretext of charging mobile.
He had physical relation with me twice--in the fourth and fifth
months of the Nepali calendar seven years ago,” said Gagan Maya,
25. “He refused to marry me. He drifted away from me initially. In
Nepalgunj, after four months of physical contact with him, doctor
said after examination that abortion was not possible then.”

When the condition got serious, he said: “Do whatever you
like,” Gagan Maya said in her statement.

She stated that she waited for the baby to be born and that she
had thrown it away immediately without cleaning it or cutting the
umbilical cord “considering it to be dead since it did not move”
Confessing to her crime, she demanded in her statement that
Garud Dhwaj be punished too.

Even if the Salyan District Court found the crime to be
punished with life imprisonment with confiscation of property,
it slapped 10-year-jail arguing that the sentence would be too
harsh on the woman who had had physical relation with another
man while her husband was away and got rid of the infant fearing
social stigma.

She repeated her claim that she had not murdered the infant
and the police had no evidence that she had done so, reiterating
that she had dumped the baby considering it to be stillborn since
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“it did not move its limbs”. The Tulsipur Appellate Court slashed
the sentence to seven years in 2013 as the punishment would be
“severe” on her. The police that was not satisfied with the sentence
and Gagan Maya, who claimed innocence, both reached the
Supreme Court.

The apex court upheld the order of the Appellate Court.
“Gagan Maya has said she had illicit affair with Garud Dhwaj. A
baby is seen to have been born out of the affair,” reads the order.
“Gagan Maya fails to submit documents or present witnesses
to prove that the baby was a stillborn. Since she concealed her
pregnancy and buried the infant with an aim to hide it, it can’t be
proved that the baby was stillborn.”

She has got out of the Tulsipur prison after serving her
sentence.

Forbidden fruit

A close look at the background shows most such cases of
infanticide are caused by extramarital affairs or relations before
marriage. The husband of Achala Pariyar of Tarahara, Sunsari,
was a wage worker in India. When she was acquainted with
Shila Bahadur Rajbanshi who came to her village to work, she
developed close relationship with him. This led to her pregnancy.
“I was seven months pregnant. I slipped and fell while carrying
water to kitchen. The pot fell upon my stomach,” said Achala. “A
stillborn was delivered three days later. Shila Bahadur seems to
have taken it away and buried” Achala is doing time in Morang
prison after being convicted by the court.

The body of an infant was found at the house of Takaji
Prajapati in Khusibu, Kathmandu. Police probed Ghanga Khanal,
who lived in that house, on the suspicion of delivering and killing
the baby. She had married Samudra Bahadur Thapaliya. When the
couple did not have cordial relations, she had come to Kathmandu
and started working as waiter at several restaurants.

In due course, she met Sagar Lama. He had sex with her
promising to marry her. After she got pregnant, he stopped caring
for her. In her statement, Ganga said that she banged the baby after
it was born and dumped it into the well.
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Arguing that life term with confiscation of property would be
severe punishment for her, the district court proposed five-year jail
for her. The Patan Appellate Court and the Supreme Court upheld
the sentence.

Desperate mothers

Nepal’slaws don’t hold any sexual relation other than incest and that
with children illegal. Within the permitted period of pregnancy,
the woman is not questioned who impregnated her for abortion.
However, when the embryo grows, abortion or infanticide proves
such sexual intercourse illegal.

Even in pregnancies resulting from consensual extra-marital
relation between a woman and a man, not only the physical burden,
the mental and social problems befall mostly the female. Since
social and legal acceptance of children born out of such affairs is
scarce, babies born to extra-marital relations are essentially losing
their lives for no reason. While the society exempts the male
involved in physical relation from responsibility, the woman faces
the challenges of raising the child and adjusting it to society. Some
mothers take such harsh decisions fearing social stigma.

The family story Bhuwan Kumar Pahari of Raigaun in
Makawanpur is similar. “When I enquired my wife Jagatmaya if
she had got pregnant as rumoured in the village, she denied it.
When women found her on December 24, 2009 washing blood-
stained clothes, she said she had murdered the baby girl that was
born to her around 4 oclock out of shame. When I also came to
know about it, I found the infant buried under stones and leafy
branches,” said Bhuwan. In his report filed to police on December
25, 2009, he says: “As per my enquiry, she had got impregnated by
Himlal Bholan and got rid of the baby born out of the relationship.”
Police found the body as reported.

At the court, Jagatmaya said she had got pregnant due to
intercourse with Dudhlal. “The baby was alive. It seemed to have
died after I left it,” she said. “I discarded the baby out of shame”
Himlal was also made a defendant in the case. In her statement,
Jagatmaya said her husband had abandoned her after marrying
another woman. Arguing that life imprisonment with confiscation
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Women doing time on the charge of murder

District Number Saptari 6
of Sindhuli 6
detainees Kanchanpur 5
Kathmandu+ 63 Udaypur 4
(Jagannath Kalikot 4
Dewal) Gorkha 4
Parsa 26 Parbat 4
Chitwan 22 Myagdi 4
Kaski 17 Syangja 4
Nawalparasi 17 Gulmi 3
Banke 16 Dhading 3
Palpa 15 Baglung 3
Kailali 14 Rukum 3
Morang 14 Rautahat 3
Tlam 12 Solukhumbu 3
Salyan 10 Jumla 2
Panchthar 9 Dhankuta 2
Dailekh 8 Bardiya 2
Pyuthan 7 Okhaldhunga 1
Bhojpur 7 Doti 1
Surkhet 7 Tehrathum 1
Dang (Tulsipur) | 6 Rasuwa 1
Nuwakot 6 Sankhuwasabha | 1
Rolpa 6 Sindhupalchok | 1
Lamjung 6 Total 363

Source: The Prison Management Department, Dillibazaar (October, 2019)

of property would be severe on her, the Makwanpur district court
slapped a seven-year jail on her. Himlal got acquitted.

Some adolescent girls have demonstrated the courage to
deliver babies conceived from relations not recognized by the
society. But the challenges they have to take for their young ones
are tough. They face troubles ranging from admitting the child to
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school to getting the citizenship certificate. According to sociologist
Nirmala Dhakal, unable to cope with the difficult situation, some
women develop a criminal attitude.

“In extramarital relationship, the society holds only the
woman responsible. When the incident becomes public, the
society does not accept the woman, making her tolerate neglect,”
sociologist Dhakal said. “If the society accepted the women,
there would be little chance for such incidents. Cases of murder
would be fewer still” Citing the incidents of some women
killing themselves together with their children, she suggested
that such problems should be addressed while amending the
family law.

200 behind bars

Among the 20,328 prisoners across the country, 19,021 are male.
The number of female detainees is 1,307, according to the Prison
Management Department. According to Krishna Bahadur Katuwal,
the director and spokesman for the department, 363 women are
doing time on the charge of murder. The department has no exact
data on the number of women who were jailed for murdering their
own babies.

“It’s not possible to distinguish who's doing time for murdering
their babies without looking at individual cases,” said Katuwal. “A
cursory look leads us to guess that more than half of the women
jailed for murder are related to infanticide.”

By this estimate, more than 200 women are behind the bars on
the charge of killing their own babies across the country.

Even if life imprisonment is proposed as punishment for
crimes of infanticide, the sentence is reduced to seven to ten years
upon consideration that the punishment is “severe”. According to
prison department spokesperson Katuwal, before the new Criminal
Code came into force on August 17, 2018, the sentence of prisoners
“having good conduct” was waived after they had completed 40 per
cent of their jail term. With the provision, those jailed on charge
of infanticide are released between two to four years in jail. Based
on this proposition, 40 to 50 women land in jail every after being
convicted of infanticide.
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Free men

According to the criminal justice system, punishment is slapped
on the one who is guilty. Those who have no direct or indirect
involvement deserve no penalty. From this principle, in the killing
of babies born out of socially unacceptable relations, the mother
is mostly involved. The men involved in copulation are out of
the social glare, and hence free of responsibility for the newborn.
Cornered from all sides, the women are tempted to take their
baby’s life in a bid to defend their dignity.

According to Senior Advocate Mira Dhungana, women
are not solely responsible for such crimes. The legal and social
practices burden women with providing the evidence for their
claim. “Even as they have full information about the incident,
they are unable to provide all details about the partner in crime.
Even when they provide information, they dont believe it so
it doesn’t become credible,” said Dhungana, who defends such
cases. “While investigating the case, authorities hold the woman
responsible for the crime. The area of police investigation also
seems to be narrow.”

In a study conducted by Dhungana’s team in 14 districts
two years ago, two men were found in jail for their involvement
in killing infants. In some cases, women have been jailed even for
stillbirth due to false reports filed by family members against the
postpartum woman.

In the Tanahu incident of incest, Tej Kumari had been looking
after the baby after getting compensation from the other guilty
party as he happened to be from the same family. “The son of my
uncle impregnated me, raping me when nobody else was home,”
said Tej Kumari. “When I took the matter with him later, he asked
me to keep quiet. He would manage it

She was unable to abort the pregnancy. The court had
summoned Kahar Bahadur but he had not presented himself.
Besides infanticide, the case of incest was also sub judice in court.
Kahar Bahadur had also been made a defendant in the case but
there is no mention of him in the court’s verdict.

According to Rama Parajuli, who has been defending such
cases on the government’s side, the court generally views such
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incidents in three ways. The first test is who—the male or the
female—was responsible for the baby’s death. Joint Attorney
General Parajuli says: “Even if the male incited the murder of
the baby born out of an illicit affair, punishment for him can’t be
recommended unless investigation proves his role. The issue is
decided only when all evidence is gathered. Life imprisonment is
slapped only when murder is proven.”

According to former DIG Hemanta Malla, the mother is
often found to have murdered her child because of Nepal’s social
situation and legal provisions. “Relations are found to be consensual
that result in pregnancy. As long as the male is not involved in
murdering the baby, there is no legal provision for linking him
with the criminal responsibility only for the ‘physical contact]” said
Malla. “Even the women free of criminal mentality deem getting
rid of the baby as the immediate solution due to social fears. And
such incidents repeat.”

Malla has the experience of finding rarely the involvement
of males in such incidents. The social structure puts all the blame
related to premarital relation and its consequences on women. By
not readily accepting such children the society is promoting such
incidents indirectly.
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Mankot village
of Gaumul-5

Children in domestic
labour trap

The effort of two ward chairpersons of Gaumul
Rural Municipality in Bajura who started collecting
information on the status of children from their
wards working as domestic helps holds promise

Nimendra Shahi
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level elections held in June last year at Gaumule Rural

Municipality in Bajura. The issue of numerous children
from the village being taken to other far-western districts and some
even to faraway Kathmandu to do domestic works was occasionally
deliberated on during the civic polls. After formation of the village
council, chairpersons of wards 4 and 5 and the chief and deputy
chief of the rural municipality enquired about the whereabouts of
the children taken out to do domestic chores.

Chairpersons of wards 4 and 5 collected details from their
areas immediately and submitted the information to the rural
municipality while others are in the process of submitting their
reports. By gathering information until November 2017, the
“Details of Children from Gaumul Rural Municipality Gone out
of the District for Domestic Works” has been prepared. The report
reveals the name, age and address of the children, the house they
were taken to, name and address of the house owner and the name
of middlemen who helped in the children’s movement.

Ten-year-old Seema Rokaya is one of those domestic workers.
Middlemen have taken her to Kathmandu. Here is the telephone
conversation we had with Seema of Gaumul-4, who works as a
domestic help at the Basbari-based house of former Nepali Police
SP Ram Kumar Thapa.

Q different topic came to be discussed during the local

Seema: Hello

Journalist: Hello

Seema: Yes!

Journalist: Do you know me?

Seema: Who are you?

Seema: Greetings brother! Are you fine?
Journalist: I'm ok. And you?

Seema: I'm ok too.

Journalist: So what are you doing?
Seema: Nothing. Just sitting.

Journalist: Which school do you go to?
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Seema: Bansbari Secondary School

Journalist: Which grade you said you are in?

Seema: Four.

Journalist: What tasks do you do at home now?

Seema: Arranging clothes, watering flower pots,

Journalist: How did you get there?

Seema: (Brought by) maternal uncle

Journalist: I want to ask you a question. Please answer honestly.

Seema: Yes, ok.

Journalist: Do the family members scold you sometimes or not?

Seema: Sometimes, saying ‘do your work’, Don't forget!’
Sometimes I also do works beyond my capacity.

Journalist: What chores do you do? Please repeat.

Seema: I clean the rooftop, water plants, sweep the kitchen floor,
do evening dishes, mop and brush the floot, arrange cushions and
sofa, collect dry clothes and fold them.

Mothers from Manakot,Goumul-5, whose children are house
workers in capital city.
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Journalist: Who scolds you if something goes wrong while doing
so much work?
Seema: Nani tells me to be careful.

Three years ago, Seema's maternal uncle Bharat Dhami
brought the eight-year-old to Kathmandu saying that he would
find her a good school there. He also brought Seema's elder sister
Kamala, 12, along. In Kathmandu, he left them at the Dhobichaur-
based house of Kiran Gautam, a Yamaha dealer. The girls stayed
there as domestic helps. Later Kiran sent Seema to the Bansbari-
based house of Ram Kumar Thapa, the husband of his sister. "Sister
and I do similar work," said Seema, adding that Kamala is still in
Dhobichaur.

Their parents have no idea where the girls have been staying
since Bharat took them away. "We sometimes talk on the phone. I
don't know what condition they are in," said Bhakta Rokaya, the
father. He said Bharat had taken them away while he was in India
without his knowledge.

Bharat, who 'supplied' young village girls as domestic workers,
is currently in Qatar. He also sent 12-years-old Sharmila Dhami
and Kavita Dhami of Gaumul-4 to Nepalgunj saying that he would
find 'rich families' under whose care they would study.

Many others like Bharat are active in Bajura now who turn
village girls into domestic workers in cities, luring them with the
promise of good education. According to details from the rural
municipality, teachers and some traders in the village are among
those who 'arrange’ children for 'well-to-do' families in cities as
domestic workers by luring economically deprived families.

Besides teachers and traders who are influential in society,
relatives are also among the middlemen who get deals by
persuading families. They are driven by the motive for profit from
people in search of domestic workers by getting them children they
like. Economically deprived local residents are easily duped to send
their children to cities, leading to exploitation of the young ones.

Ramananda Joshi of Gaumul-4 is a person who 'sets' village
children to work for rich families in cities. He isa former headmaster
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of Kritichaur Secondary School. Known to be an intellectual in
the village, 'Ramananda Guru' has helped five children end up
in other people's homes. Citing the details collected by the rural
municipality, Gaumal-5 Ward Chairman Birendra Rokaya had no
hesitation to say: "Ramananda Guru appears to be at the forefront
of trafficking children."

According to the details, Ramananda has "supplied" many
children to Kanchanpur and Kailali districts. Most of them work
at teachers' homes. He sent a child each to the homes of Durga
Bhawani Secondary School teacher Reshmi Shah in Attariya,
Kailali; Mahendranagar Secondary School teacher Chandrakala
Panta in Kanchanpur; and Shanti Niketan Secondary School
teacher Pushkal Bhatta in Kanchanpur.

The details also show the role of Sharada Lower Secondary
School teacher Ganesh Shah at Badyali in Budhiganga Municipality,
Bajura; Durgali Primary School teacher Balram Joshi in Gaumul;
Manakot Secondary School teacher Bhim Bahadur Rokaya in
Gaumule; and Sharada SS teacher Shanti Singh in Dhangadhi,
Kailali, in "arranging” children for other families. For instance,
minor Umesh Dhami sent by Ganesh works at the home of
Saraswati SS teacher Basunta Hamal in Dang.

Keshav Rokaya of Gaumul Rural Municipality-5 is known as
an "intellectual” in the village. He has sent five children of Gaumul
elsewhere as domestic workers. The rural municipality details
show that the children serve at households in places including
Kathmandu, Banke and Pokhara.

Taking children away for domestic labour seems to be an
old practice here. The present "supplier" Bhawindra Rokaya of
Gaumul-5 used to be a domestic help himself. Until two years
ago, he served at the Bhaktapur-based house of Rudra Khadka,
a teacher. Bhawindra was taken to Khadka's by Gyan Bahadur
Rokaya, a former Nepal Army soldier. The municipal records
show he has sent four children to Chitwan, Bhaktapur, Pokhara
and Kathmandu. He also sent to Shyamji Atithi, a former
District Education Officer in Chitwan, 13-year-old Mahesh,
the son of Dalbahadur and Budi Rokaya of Goumul-5, two
years ago.
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Suresh Rokaya with mother and father who fled from a house
owner because of overwhelming chores situated in Tikapur, Kailali

According to the municipal details, traders in Gaumul Pune
Dhami, Arjun Dhami and Purna Dhami are also among those who
"supply” children. Arjun sent Shiva Dhami of Gaumul to work in
the house of Nandaraj Pantha, a former district education officer.

Called to enquire about the matter, Pantha did not get in touch.
His daughter-in-law said on the phone: "Shiva looks after children."
Upon further enquiry, Nandaraj's son Gajendra snatched the
phone and said: "Who are you? Why do you need [it]?" Gajendra
added: "I brought him over on the basis of our relation, helped him
since his family faced troubles."

A Dhangadhi-based trader Durga Singh, former Army soldier
and Manakot local Ghanindra Rokaya are also listed among the
middlemen sending boys and girls to work for other families. Even
Gaumul Rural Municipality office assistant Rambahadur Rokaya is
named in the act.

Besides, security guard at Rastriya Banijya Bank Bajura
branch Premraj Joshi, locals Khadak Rokaya, Soure Rokaya,
Shankar Rokaya, Ram Rokaya, Dinesh Rokaya and Sabina Rokaya
are on the list of those "assisting" in sending out children. In the
neighboring district of Bajhang, the papers show involvement of
Arun Singh.
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Another person luring children of poor families to work for
others is Balaram Joshi, a teacher at Durgauli Primary School
in Gaumul. He sent Yubaraj, the son of Tanka Prasad Joshi in
Manakot, to work at the Lalitpur-based house of retired soldier
Suran Singh Bogati. Balaram is a relative of Tanka Prasad.

Child Labour (Prohibition and Regulation) Act (2000) bars
use of minors under 14 as workers. Section 4 of the Act says: "No
child shall be engaged in works as a laborer against his/her will
by way of persuasion, misrepresentation or by subjecting him/
her to any influence or fear or threat or coercion or by any other
means." Sub-section 2 of Section 19 says: Whoever commits any
act in contravention of Sub-section (2) of section 3 and section
4 shall be liable to a punishment of an imprisonment of one year
in maximum or a fine of fifty thousand rupees in maximum or
the both.

Shanti Singh, a teacher at the Dhangadhi-based Sharada SS
in Kailali, has kept Saroj Dhami of Gaumul, Bajura, with her as a
domestic worker. "I brought him since there was no one to help out
at home," she said.

This issue of Gaumul that remained under wraps for long
came to the fore only a few months ago. On October 10, 2017
the National Human Rights Commission wrote to the rural
municipality drawing its attention to “the growing tendency of
children being sent out of the district selling them dreams of study
in good schools and decent jobs” The Women’s and Children’s
Office Bajura wrote to the municipal authorities and guardians on
December 22, 2017 “to return the children sent out of the district
as domestic workers as soon as possible”

Since then, nine children from the two Gaumul wards have
returned home. According to the details made public so far, 43
children from the two wards are still in Kathmandu and other
districts, serving as domestic workers. The municipal details
show 23 children from Ward No 4 and 20 from Ward No 5 are
still serving as domestic helps. According to information from the
Village Child Protection Committee, all of them are under 18 years.

The committee is preparing to declare Mankot in Gaumul
as the village free of child labour. Rural municipality Chairman
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Mukesh Budha with mother who fled from Army officials house
because of overwhelming daily chores situated in Lalitpur.

Hari Bahadur Rokaya said all the children would be returned to
the village before the announcement. Those exploiting children’s
labour would be brought to justice immediately. “Efforts are being
made to return all the children taken away illegally;” said Rokaya.
“We’ll bring back all by the Nepali New Year”

The Kamlari practice was prevalent in western districts
including Kailali, Kanchanpur, Banke, Bardiya and Dang until July
27, 2013. Landlords there made children of the Tharu community
indentured laborers. After the government abolished the practice,
children are being drawn from the remote hills to meet domestic
labour needs, Gaumul-4 ward chairman Birendra Rokaya said.

Child Welfare Committee coordinator and Chief District
Officer Luk Bahadur Chhetri said he had no formal information
about such children. "Children being taken away without following
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the due procedure face exploitation while it's been difficult to
search for them," said Chhetri. "Those getting children lured by the
promise of study to work should be tried on trafficking charges."

Gaumul-6 ward Chairman Ganesh Bahadur Rokaya said
children would now be barred from leaving for domestic labour.
"Whatever may have happened until now will not repeat from the
next fiscal year. Everyone will be brought back," he added.

'I was sent to school sometimes'

Here are two instances of the level of atrocities meted out to
children who were promised "good education”. An army official
took away 14-year-old Mukesh, the son of Dhani Budha in
Gaumul-4, Manakot, Bajura. The permanent resident of Lalitpur
had taken Mukesh promising to enroll him into a good school in
the Capital. But he did not send Mukesh to school regularly.

"They sent me to school occasionally," said Mukesh. "I always
had to do household chores." Unable to tolerate the work pressure,
Mukesh ran away during Dashain last year saying "I'll go out to buy
some goods."

His mother Dhani Budha said: "I had sent him away believing
he would study well. He only got trouble." Mukesh was unable to
name the Army official who had taken him away.

Sixteen-year-old Sarita Joshi of Gaumul was taken away
four years ago by her uncle Balram Joshi for "good education in
the city". Her mother did not stop her believing that her daughter
would have a bright future after study. Balram left her with Kamal
Khanal, a teacher in Butwal who was his close friend.

Her days of trouble began when Sarita reached Kamal's house.
He did not send her to school. Instead, she had to rear animals and
cut grass for them. Unable to bear it, Sarita ran away three years
ago. Admitting his mistake, Balaram said: "I had taken her to my
friend on his demand. She had to face misbehavior."

Sarita's mother Kamala Joshi said: "My daughter faced
atrocities but there was nobody to speak for her." Sarita is currently
in the United Arab Emirates for employment.
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Pushed by poverty: People of
Himali Rural Municipality prepare
to travel to India for work.

Preying on
Poor People’s ID

Tempted by the benefit that comes with securing
an ID for the poor, influential people including
former ministers, local representatives and school
principals have applied for the certificate, claiming
they are poor. The story of Poor Household ID,
which the government is rolling out in 25 districts,
including Bajura and Bajhang in western Nepal.

Nimendra Shahi
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Distribution Programme, which aims to raise the living

standards of people under the poverty line, is in an initial
stage of implementation. Under the programme, 18 indices have
been developed covering information on the materials used in
the houses, types of household fuel used, access to utilities and
educational and social status. The pilot phase has been implemented
in 25 districts. Bajura and Bajhang, where poverty rate is high, have
been included in the project.

The households have been enlisted according to the Poor
Household Identification and Identity Card Management and
Distribution Regulations 2014 (Third Amendment), which
was formulated by the Ministry of Cooperatives and Poverty
Alleviation (now Ministry of Agriculture Land Management
and Cooperatives). According to the database, 64.1 percent of
people in Bajura district of Sudurpaschim Province fall under the
poverty line. Their number has increased, according to a 2012
report published by the Poor Household Support Coordination
Board Secretariat. Some 71.1 percent of people of Bajura are poor,
according to the report. Bajura is the poorest among the 25 districts
piloted for the project.

According to the second Living Standard Survey carried
out in the fiscal year 2009 by the Central Bureau of Statistics, the
poverty rate of Bajhang district is 56.79 percent. Three years later,
the research from the Poor Household Support Coordination
Board Secretariat showed an increase in poverty in the district.
According to the report, 62.8 percent people in Bajhang are under
poverty line.

What is poverty? What does it mean to fall under the poverty
line? We spoke to Ramhari Gaihre, director of the Poor Household
Support Coordination Board Secretariat. According to him, those
households whose annual income is less than 19,600 rupees fall
into the category A, which denotes ‘extreme poor. Similarly,
households with annual incomes less than 31,600 rupees fall into
the category B. The category C covers those who cannot spend
40,000 rupees a year.

The Poor Household Identification and Identity Card

158



Preying on Poor People’s ID

We found many discrepancies in the list prepared by the Poor
Household Support Coordination Board Secretariat.Tempted by
the benefit, well-to-do people including local leaders, government
officials had registered themselves for the programme. Even those
who earned 20,000-25,000 rupees a month and those with plots of
land in cities had enlisted themselves as poor, claiming that their
annual expense was less than 19,000 rupees. We asked them how
they were enlisted for the Poor Household ID. Perhaps wary of an
expose, all of them replied: “We don’t know how we ended up in
the list”

But most of the real poor, the target group of the programme,
haven’t been listed. Even if they are listed, their names appear
in Category B or C. The list highlighted the discrepancy in a
programme that is aimed at raising the living standards of people
under the poverty line.This report exposes the wrongdoing.

These too poor!

Janak Raj Giri is a well-known personality in Bajura district and the
Sudurpaschim Province. A resident of Swamikartik Khapar Rural
Municipality-4, Giri is a national personality. In the 2000 elections,
he was elected as a lawmaker for the Nepali Congress party. In
2002, when Sher Bahadur Deuba was the prime minister of the
country, he was an assistant minister for land reform. His name
is listed in the 'poorest’ category, with ID number 266,240. Before
he entered politics, Giri was a permanent teacher at Swamikartik
Secondary School. Giri said he was unaware of his name being
listed for the ID. "My mother was at home during data collection, I
was away. I do not know anything," he said.

Ajay Bahadur Malla’s ID number is 269556. He has already
been a District Development Committee member twice
representing the erstwhile CPN-UML party. He stood for the
chairperson of Himali Rural Municipality, but was defeated. Malla
runs the Dajubhai Grill Industry at the district headquarters of
Martadi. He is also associated with the Swamikartik Mansarovar
Yatayat Private Limited. Malla said he didn’t know about his name
being included on the list of the poor.
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Fake poor: Janak Raj Giri,
a former assistant minister for land reform.

Narabir Kami, the father of Dr. Rupchandra Bishwakarma,
head of the District Health Office, Bajaura, is a former teacher. His
name is listed in Budhinanda Municipality-5 under the B category
of the poor (ID Number 216,020). When asked about his father,
Dr. Bishwakarma said, "I do not have any information, but if it’s
true I will ask (officials) to remove it from the list."

Khambir Budha, a resident of Swamikartik Khapar Rural
Municipality-4, is an accountant. Earlier, he was an employee of the
District Health Office. His mother Sete Budha has been enlisted at
the poorest list of 'A" category with the ID number 266,718. When
asked about this, Khambir said, “"We do not know how our name
was included. I will have it removed."

Janakala, the mother of Bhakta Kaila, a health coordinator
of the Rural Municipality, is also listed as ‘very poor’ (ID number
266,695). Bhakta’s reply was similar to the one offered by Khambir.
He said, "We were not at home. So the list may have been
prepared after enquiring the neighbours. We only knew that after
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S e

The real poor: Mata Luhar, a 55-year-old from Badimalika
Municipality-7, with her granddaughters at her courtyard.
After the death of her husband, a shepherd, her two sons now
work in Mumbai as security guards. Her name is not included
in the list of the poor.

announcement of the identity card. We have not yet benefitted
from the project."

Brij Bahadur Bam is the father of Prakash Bahadur Bam,
the principal of Radhumata Secondary School in Swamikartik
Khapar-2. He is on the list of category B poor (ID number 655,239).
Ratna Bahadur Malla, the father of Dev Kumari, principal of
Saraswati Secondary School in Himali Rural Municipality-4,
in Bachhya, has been enlisted as a category B poor (ID number
237,583).

Others included in the list of category C poor are Manrup
Bohara (ID number 246,721), a teacher at Satya Secondary School
in Budhinanda Municipality-8, Deep Chandra Upadhyay (ID No.
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2,69,054),a teacher at Mangalmaya Primary School and Rajendra
Prasad Timalsena (ID No. 2,6, 054), a teacher recruited in the
relief quota at Kalika Lower Secondary School in Budhinanda
Municipality-3.

Devraj Pandey, another teacher at Mangalmaya Primary
School, is also on the list of category B poor (ID number 2,6, 641).
Mani Prasad Joshi (ID number 2,66,6 9), a teacher of Swamikartik
Secondary School, and Man Bahadur Budha (ID number 266,732),

List of poor in Bajura

Local bodies Total Poor % Families %
house | house above
holds holds poverty line
Triveni 2881 1864 64.7 | 1017 35.3
Municipality
Badimalika 2386 1287 53.9 | 1099 46.1
Municipality
Budhiganga 3706 2029 54.7 | 1677 45.3
Municipality
Budhinanda 3600 2017 56 | 1583 44
Municipality
Gaumul Rural | 1365 447 32.7 [ 918 67.6
Municipality
Jagannath 1574 1093 69.4 | 481 30.6
Rural
Municipality
Swamikartik 2185 1838 84 | 347 16
Khapar Rural
Municipality
Khaptad 2911 1989 68.3 | 922 31.7
Chhededaha
Himali Rural 1692 1265 74.5 | 432 25.5
Municipality
Total 22300 13826 8474
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Fake poor:

Aj Bahadur

Malla, a former
member of district
development
committee.

a teacher at Kalika Primary School, are under the category C
poor. Tek Bahadur KC, a teacher at Sharada Secondary School in
Barabish, has been listed in the category B poor with ID Number
310,321.

Ransur Rawat (ID number 237,804), the father of Purna Lal
Rawat, who teaches at Badimalika Secondary School in Himali
Rural Municipality -6, and Ajbir Rokaya (ID number 237,766), the
father of Padam Rokaya, a teacher at Kholikhand Lower Secondary
School, have been listed as category C poor. Karna KC and Kalu KC
are brothers who teach at Kailash Primary School and Satyabadi
Secondary School, respectively. Manmati, their mother, has been
listed in category C poor (ID number 257,409).

The government prepared the list by collecting details of
poor people from villages and towns. The government sought
to provide 'social protection as per the resources,' and to issue
an ID card for people living under the poverty line. Though the
government has yet to announce the various benefits for the
card holders, it has decided to provide up to 50,000 rupees for
medical expenses and a 25,000 rupees in insurance coverage for
poor households with up to five members. The government will
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pay 100 per cent of the insurance fee for the category A poor, 75
per cent for the category B poor, and 50 per cent for the category C
poor. According to the list prepared by the Secretariat of the Poor
Household Identification and Identity Card Distribution Board,
the health insurance programme has been implemented in nine
local bodies of Bajura district. Because of these benefits provided
under the programme, the prosperous and well-to-do people have
enlisted themselves as poor.

Officials skim off the programme

Janak Rokaya is the ward chairman of Swamikartik Khapar Rural
Municipality-1. Before being elected to the post, he worked at a
non-governmental organization called Human Resource Center.
He has a Category B ID for the poor with number 206,733. Birjan
Kattel, the ward no-3 chairman, has been assigned a Category C ID
(number 206,456).

Others on the list are Jay Bahadur Adhikari, ward-7
chairman of Himali Rural Municipality (Category C, ID number
237,000), Tek Bahadur Rokaya (Category B, ID No. 306,177),
ward-8 chairman of Budhinanda Rural Municipality and Nanda
Bahadur Rokaya (Category B, ID No. 306,651). Arjun Bahadur
Karki, elected twice as the village head and now ward 2 member
of Badimalika Municipality, is a listed Category C poor (ID No:
275,500).

The family of Jamuna Rokaya, an auxiliary nurse at a health
post in Gaumul Rural Municipality-4, has also been listed as poor.
Her husband Kalak Bahadur Singh is a member of the judicial
committee of the rural municipality. Her eldest son is a teacher at
Kritichaur Secondary School. Her daughter Sumitra Singh works
as a social mobiliser at a nonprofit called Gift Bajura. But she is
enlisted as a poor with the ID number 219,629.

Bir Bahadur Bohara, a health worker at Pandusain Health
Post in Budhinanda Municipality-9, has been listed as a Category
B poor. Chure Bhandari, father of Kuber Bhandari, a health worker
at Swamikartik Khapar-2, is also on the list.

Jayalal Shahi, who has been listed as Category C poor (ID no:
266,536), is the coordinator of veterinary services (equivalent of
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non-gazetted officer) at Swamikartik Khapar Rural Municipality-5.
Krishna Budha (also from here), a technician at Sanfe-Martadi
Road Division Office, is listed as Category B poor (ID No:
266,732). Barup Kathayat, an assistant accountant at Swamikartik
Rural Municipality, has been listed as category B poor (ID No:
266,321). Muga Giri, the mother of police inspector Chandra Giri
of Swamikartik-4, is among the poor (ID No: 267,323).

Deepak Karki, an overseer at the government office, has been
listed as category B poor (ID number 257,465). His wife Bindu
BadalKarki works as an officer at Women Development Office of
Bajura. His elder brother’s wife, Laxmi Karki, works at the District
Government Attorney’s Office in Achham. A large number of the
beneficiaries include helpers and postmen of government office.
They receive salary from the government, but are presenting
themselves as poor to claim the benefits meant for landless,
squatters and haliya, the forced farm labourers.

While former assistant minister Janak Raj Giri was listed
as Category C poor, Rajit Bika, the man who earned a living by
plowing Giri’s farm fields, was not included in the list. Rajit is a
member of Haliyas, a community in the far-western Nepal who
face extreme poverty.

Its been 10 years since the government banned bonded
labour. Though 1500 Haliyas have been identified in Bajura, they
have yet to feel emancipated because they haven’t received financial
compensation and a resettlement package. Many still plough the
fields of their masters to earn a living. But many Haliyas are not
included in the list of the poor. Whereas Khambir Budha, the
accountant of Swamikartik Khapar Rural Municipality, is among
Category C poor, Birkha Bhiyal, who works as a labourer on his
farm and fields, is not included.

Situation of Bajhang, a neighboring district, is not much
different. When he heard that his neighbors Dhan Bahadur Sunar,
Pyaru Sunar were among the Category C poor, Gagan Badi was
surprised. He lost his temper after he found out that his name was
under the Category C poor. That’s because the man who was listed
as a Category A poor was his master. He had been abused by the
master for failing to pay the loan and its interest .
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After seeing the names of Raju Badi and Deepak Badi, who
are similarly poor, in the Category C, Gagan was furious. “How can
this happen? They are landowners, but they can identify themselves
as poor? And, people like us who are charged 60 percent interest on
loan are designated as rich?” he said. “We don’t want an ID from
a government that hurts the poor.” Sitting alongside him, Dharam
Badi said, “Perhaps his name was among the extreme poor because
we had to pay him money. Will a beggar be a rich person?”

All the adults of 15 households of Badi community in
Jayaprithvi Municipality have taken loans from their neighbours
belonging to the Sunar community. Since they have handed their
ID cards to their creditor, they don't have any ID left with them.
What’s more, the creditors often prepare documents in which they
inflate the amount of loan. Batu Badi said she was shocked when
she saw their names listed as poor. Four landless Badi families who
make a living by begging in the streets did not make it to the list.

Suresh Joshi, an administrative officer at Jayaprithvi
Municipality, said, “Those who pay the maximum tax according to
the municipality’s integrated tax system are enlisted as category C
poor. Those who don’t need to pay tax are either not on the list or
are put in the B category of poor”

This is not only about some villages. It’s found all over the
district. Rana Bahadur Kathayat, a resident of Chhabis Pathibhara
Rural Municipality, is the head of District Post Office of Bajhang.
He owns a four-story house in Chainpur, the district headquarters.
He has his own vehicle and other properties. But he is listed as
category C poor. “I don’t understand on what basis they collected
the data,” said Akkal Dhami, chairman of the rural municipality.”
Rich people are listed as poor while the poor are not on the list”

Wakil Bahadur Singh, the principal of Bannichaur Higher
Secondary School, is the richest man in the village. He owns houses
in Mahendranagar and Dhangadi. He has plots in Kathmandu,
Dhangadi, Kanchanpur and Bajhang. But he has been listed as a
Category A poor. “All the rich people from here have been listed as
Category A poor. But the poor people are left out of the process. We
feel embarrassed by this. So we haven’t distributed the poor IDs,”
said Dhan Bahadur Bista, mayor of Bungal Municipality.
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The local federal units of Bajhang haven’t distributed the IDs.
In the district, 126,875 people from 16,219 households have been
listed as poor. Among them, 63435 have been listed as Category
C poor, 45253 as Category B poor and 30,166 as Category A poor.
Barka Bahadur Rokaya, the chairman of Khaptad Chhanna Rural
Municipality, said they will distribute it only after investigation as a
majority of the beneficiaries included rich people.

According to the Poor Household Support Coordination
Board Secretariat, the data for the poor household were collected
using indices developed by the Poverty and Human Development
Initiative at Oxford University and internationally practised by the
United Nations Development Programme. The data collected from
the survey was processed under Proxy Means Tests developed by
the World Bank. This process has been used in several countries
including Latin America, Pakistan, Sri Lanka, The Philippines, and
Bangladesh.

The Board also posted notices urging people to raise their
questions about the poverty rate of households. Initially, the
Board enlisted 1,224,417 people in 25 districts, but a subsequent
investigation found that only 391,831 were eligible for the
programme. Even the final list has been marred in controversy.

On June 4, 2017, a meeting of the Board prepared a final list of
beneficiaries: 391,831. The list was approved by a Cabinet meeting
on July 17, 2017. But because of the arbitrary nature of the survey,
distribution of the ID cards has stalled.

‘List prepared at a
communal resting platform’
Govinda Bahadur Malla, chairman of Himali Rural Municipality
of Bajura district, said the list, prepared in the village’s resting
platforms (chautaro), couldn’t be officially approved. “The list has
excluded the poor people. It's dominated by well-off people. How
can a list such as this be implemented? The list, drawn up in a
random manner, must be corrected”

Deepak Shah, mayor of Budhiganga Municipality, said if the
list is approved as it is, well-to-do people were likely to benefit from
the programme meant for the poor. “This must be corrected,” he
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said. Gauri Kanta Sanjyal, caretaker administrative officer of Himali
Rural Municipality, said, “We had posted the list in the villages. I
don't think everyone has seen it. It’s difficult to implement because
the genuine poor are off the list”

Chiranjibi Shahi, the chairman of Swamikartik Rural
Municipality, said a meeting of local representatives will have to
prepare the list. “If we hand out benefits as per the list, it will not
target the poor people, but well-to-do families who already have an

upper hand,” he said.
Additional reporting by Basant Pratap Singh in Bajhang.
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A Haliya settlement
in Chhabis Pathibhera
Rural Municipality-5

‘Entire village
trapped in debft’

Dalits and poor people of far-western hills
continued to be trapped in bonded labour,
with powerful people exploiting the tradition.

Basanta Pratap Singh
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Municipality-6, Bajhang district, had been a Haliya or

bonded tiller of the Joshi household after his grandfather
failed to clear debt. The backbreaking work took a toll on him and
he died 12 years ago. At the time, Gopal was only 45.

On September 6, 2008, two years after Gopal’s death, the
government abolished the Haliya practice. The government
also announced that it will clear the loaned money that the
bonded tillers owed and launched initiatives to rehabilitate
former Haliyas.

Gyana Nepali, Gopal’'s wife who had been raising her five
children single-handedly after her husband’s death, was elated by
the news. She started to dream of sending her children to school
even in the midst of crisis. But after her son Shyam turned 9, her
landlord pressed her to pay the debs.

It had been four years since the death of her husband. Having
not contributed to the ploughing of fields after her husband’s
death, her debt of 30,000 rupees increased to Rs 102,000 as
interest accumulated over the loan. A woman raising five little
children, she was not capable of repaying the loan. Aware of her
helplessness, the landlord forced her to send her son to plough
the field.

“He was too young to handle the job. But if I didn’t send him
to work in the field, every year, I had to pay 30-40,000 rupees in
interest. So I sent him with a heavy heart,” she said.

Shyam was a fifth generation tiller at the Joshi household. But
even after forcing her under-age son to work in the field, Gyana
continued to face hardships. The bus Shyam was travelling home
from the district headquarters of Chainpur two years ago met with
an accident. A steel rod had to be inserted in his broken leg, which
has yet to fully recover.

After the accident, Shyam couldnt plough the field. The
interest on the loan, meanwhile, kept rising. And, she kept on
borrowing money from her landlord, with the final debt reaching
Rs 500,000. “If he works a little, his leg gets swollen. The landlord
wants us either to work or pay the debt. It feels like we live in a jail,”
she said.

Gopal Nepali, a resident of Biskhet in Thalara Rural
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A Haliya family of Thalara Biskhet shows
their Haliya ID card under category ‘D’

A false dawn

When the government announced their (Haliya) emancipation,
it defined the term ‘Haliya. According to the definition, Haliya
means farm-worker such as shepherd and tiller who carry out
various tasks during paddy cultivation and is engaged in the
work for the entire year or a half after he himself, his family or
his ancestors took loan from landlords and is unable to pay the
loan. After defining the Haliyas, who were poverty-stricken and
experienced a wretched life in the far-western region and the
western region, the government announced their liberation on
September 6, 2008.

Under the Haliya practice, landlords issue loans to poor people
with high interest rates and force the debtors and their offsprings to
work as bonded labourers. Taking advantage of the tradition, well-
off people in the the far-western region have continued to exploit
poor and landless people including Dalits.

The recent Criminal Code has also criminalised the system.
According to Article 164 of the Code, no one should be bonded
as a result of his or her ancestors’ debt. The perpetrator will be
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imprisoned for three years and faces a fine between 3,000 and
100,000 rupees. But despite the law, the practice continues in the
far-western region.

Giri Damai, a 66-year-old of Biskhet, is another victim. His
father Jahari had borrowed money from Surendra Joshi's family
for his son’s marriage. Later, he borrowed some more amount for
household expenditures, with the total amounting to Rs 25,000.
Throughout his life, Jahari ploughed his landlord’s field to pay back
the 25,000 rupees.

After his father’s death, Giri followed his footsteps. After he
grew old, he sent his 12-year-old son Dinesh to till Joshi’s field.
The men from three generations have already served as Haliya at
Joshi’s farms, but they still owe the 25,000 rupees. "We are forced
to plough the field until the debt is cleared," Giri said. "The father
passed away after years of farm-work. I spent my life tilling the
field. My son will try to pay the loan. If he cannot, he too will die
with debt."

Having worked in the fields of their landlord throughout the
year, Haliyas do not get the opportunity to work elsewhere. How
can they pay the loan when they cannot work elsewhere? "If you
don’t work for a year, they will double the interest," said Padam
Damai, a Haliya. "Our life revolves around farm work. The whole
village is trapped with debt."

To earn money so that he could clear the debt, Padam went to
India, where he worked as a daily wage worker for two years. When
he returned home after two years, his landlord had increased the
interest of Rs. 15,000 to Rs. 80,000. "I thoughtI would be able to pay
back the loan, but when I came back, the amount had soared. My
saving wasn’t enough,” he said.

Eighteen Dalit families in Biskhet village still plough the
fields of their landlords to pay the loan. If they don't, they are
charged with 60 percent interest. They are also abused and
scolded by their landlords. They do not have a piece of land in
their name. They live in outhouses on their landlord’s property.
“They say ‘we have provided our land for your house; if you don’t
do what we say, you will be uprooted’. We have to quietly tolerate
all this," Kalu Damai said.
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A Haliya in Chhabis Pathibhera Rural Municipality

Though the government announced that it will clear the debts
of Haliyas as part of their emancipation, Surendra Joshi, one of the
landlords, said they had yet to receive it. Joshi said, "When they
need money such as for the wedding of their children or household
expenses, they borrow from us. Earlier, they used to work in the
field, but now they do not even do that. They also do not return the
money. Some have fled to India” Joshi said he has lent Rs 25,000 to
Rs. 40,000 to three or four families. "They may have helped us with
farm work because they have been doing it for years. But we haven’t
forced them as Haliyas."

Life full of hardship

Motihara Damai of Durgathali Rural Municipality-7, Gairagaun, in
Bajhang adistrict is a matriarch of a 14-member family including
three sons, two daughters-in-law and nine grandchildren. But her
house hardly covers two square metres, not enough for cooking
and sleeping for such a large family. “We spend the night by just
sitting,” she said. “If all of us are together, we don’t even have space
to sit down.”
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Among the 203 Dalit families in the village, who earn wages
by ploughing the non-Dalit people’s fields, tailoring their clothes,
and engaging in ironwork and leather work, around 164 face
predicament similar to Motihara’s. Since they don’t have land,
they live in others’ property. "The wages from the landlord are not
enough for two months. If we get some daily wage work, we make
a living. If not, we borrow money, Nammu Kami, a local, said.
According to him, for their 12 months of labour, they receive 2 to 4
quintals of wheat and rice.

Chabis Pathibhera is a 15-minute walk from Gairagau. Some
118 Dalit families live here. Ninety-two of these families have no
land. According to a Dalit profile prepared in 2015 by the Bajhang
district development committee, 1,683 families, who don’t have
their own land, are designated Haliyas and Khaliyas.

In Bajhang, more than 15 villages are home to Haliyas who
have been trapped in loans inherited from their ancestors. They are
in huge numbers in Bhulwada, Lwarwada, Khaula, Khula, Sunikot
of Talkot Rural Municipality; Rilu, Masta, Bhatekhola, Dugrakot,

Haliya families gathered in Udaypur village of Chhabis Pathibheraa
Rural Municipality to share their stories of debt-ridden life
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Ranada of Masta Rural Municipality; Dhandagaun, Chhayala,
Bhandar, Hemantwada, Rithapata of Jayaprithvi Rural Municipality;
and Udaypur, Jhuteda, Lwada, Byansi of Chhabis Pathibhera and
Gaira of Durgathali Rural Municipality. Other villages with large
numbers of Haliyas include Biskhet, Malumela Parakatne of Thalara
Rural Municipality, Bagthala, Deura, Bhamchaur, Bhairabnath
of Kedrashyu Rural Municipality, Khiratadi, Pipalkot Deulikot,
Khaptad Chhanna, Gadraya, Lamatola, Kalukheti, Pauwagadhi,
Patadev of Bungal Rural Municipality. An estimated 1200 Haliyas
live in these villages. Their existence 10 years after the government
abolished the practice is a mockery of the announcement.

Powerful beneficiaries

According to the data collected by the District Land Revenue
Office and the NGO Haliya Mukti Samaj' in 2009, the number of
Haliyas in the district was 2,848. Based on that, the Committee for
Resettlement of Freed Haliyas under the Ministry of Land Reform
and Management certified 2168 Haliyas.

Among those verified, the authorities handed IDs to
1663 Haliyas--71 under category A, 418 under category B, 19
under category C and 1145 under category D. The Freed Haliya
Resettlement and Action Plan, 2013, has classified those who
don’t have land and house as A, those with house but without land
as B and those with land but without house as C and those with
both as D.

According to these criteria, the Haliyas of Biskhet should have
come under category B. But they were listed in the D category.
That’s because powerful people were listed under the categories A,
BandC.

After abolition of the Haliya practice, the government paid
the loan they owed to their landlords. It also provided land to
the landless. It bought houses for the homeless. It spent millions
of rupees for the scheme. Many organizations also spent large
amounts in order to make Haliyas self-reliant. But a vast majority
of Haliyas continued to plough the fields of their landlords.
Upon investigation, we found out that the benefits from both
the government and NGOs went to people who had access to
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power. "Those people who had access to officials in the district
headquarters benefited from the scheme. There was no one to
speak for us," said Chakhudi Damai.

According to Dalit rights activist Dinesh Nepali, most of the
people who are on the list and have been certified are relatives of
officials and employees of the Haliya Mukti Samaj. “Those who are
not Haliyas are listed as beneficiaries whereas the real ones still
ploughed their landlord’s field," he said.

Krishna Bahadur Bohra, head of the district land revenue
office, admitted that "people who could keep others as Haliyas
have been listed under Category A” He added, “I am surprised
how these data were collected." Rabi Sarki, the supervisor of the
scheme, knows the answer. "This is what happens when data is
collected randomly. It did injustice to many. Those who were not
classified were listed under category A whereasthose who should
have been listed were pushed to category D,” he said.

Chakra Bahadur Sarki, chairman of Haliya Mukti Samaj in
Bajhang, claimed that there was no faults in data collection. But his
statement reveals that it is a disgrace. "Someone might have earned
money or found a job and kept Haliyas. But ancestors of all Dalits
of Bajhang were Haliyas at some point," Sarki said. "Now it might
appear that well-to-do people have benefitted from it, but in the
past, they had been Haliyas."

Rs. 150 million spent after flawed statistics
We found examples of widespread negligence while collecting data
of Haliyas. The enumerators of Haliya Mukti Samaj had listed 79
Haliyas including Githe Od, Ram Bahadur Parki, Gajam Sarki,
Bhale Kami of Thalara Rural Municipality-9. A meeting chaired by
Chiranjibi Thapa, deputy chief district officer and coordinator of
the district data collection committee, certified them as Haliyas.
But when a team from the District Land Revenue Office reached
the village to hand out the fund, the people listed were not found
to be residing there. The names were fake.

The enumerators even didn’t make it to Chabis Pathibhera-6
and Durgathali Rural Municipality-7. According to Mohan Lal BK,
ward chairman of Chhabis Pathibhera-6, the enumerators didn’t
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A house belonging to Haliya in Gaira of Durgasthali Rural
Municipality. 76 people of 11 families live in the house

arrive at the village after someone told them there weren’t any
Haliyas in the village. “More than 200 Haliyas live here. But they
are not on the list,” he said. Despite such huge discrepancies in data
collection, there were no attempts to correct it. Instead, the local
authorities spent 150 million rupees based on the flawed statistics.

The district land revenue office spent 286 million rupees
for 88Haliyas to build houses ( 325,000 for each household), 220
million rupees to purchase land for 110 Haliyas (200,000 rupees
for each household) and 154.725 million rupees to repair houses
for 833 Haliyas (125,000 rupees for each household). In total, the
District Land Revenue Office spent 154.725 million rupees on
house construction, land purchase and renovation of houses. In
addition to this, there’s no record of money spent under headings
such as skill and capacity development, income generation,
education and health.

As a result, people such as Gyana are suffering under an
oppressive system, which ensnares underage boys like Shyam as a
Haliya for debts passed on from their ancestors.
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The list of MPs receiving a monthly housing
allowance despite living in their own private
bungalows -- obtained from the Parliament under
the RTI Act -- shows how corrupt and morally
bankrupt some of our lawmakers are

Makar Shrestha
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ive months ago, we asked the Secretariat of the Federal

Parliament for a list of MPs receiving housing allowance.

We wanted to find out if even those members of
parliament who own houses in the capital city are receiving housing
allowance, as in the past.

But the parliament secretariat refused to disclose what
should have been easily available in the public domain. So we
filed a Right to Information (RTI) petition on 20 June 2018, but
the parliament secretariat refused to comply. It was only when
the National Information Commission (NIC) intervened that the
parliament secretariat provided us with the closely-guarded list on
30 October 2018.

And voila! The list showed us how corrupt and morally
bankrupt some of our lawmakers are.

The list contained names of as many as 30 MPs who have
been pocketing monthly accommodation stipend despite having
their own private houses in the Kathmandu valley. And they are
not just little-known lawmakers but also famous industrialists,
businessmen and top political leaders.

The parliament secretariat deposits housing stipend along
with salary and other allowances into their bank accounts every
month. To avail of the housing stipend, every lawmaker has to fill
out a form declaring whether they live in rented apartments or in
own private residences. But 30 MPs have lied to the parliament
secretariat to receive what is only meant for those lawmakers living
in rented houses.

Those MPs who do not have their own houses in the
Kathmandu Valley are entitled to a monthly housing allowance of
Rs 18,000. Even those who have their own houses here are entitled
to a monthly home repair allowance of Rs 9,000. But some landlord
MPs have declared that they live in rented houses just to get an
additional Rs 9,000.

A parliament secretariat employee told us: "I have been
to the houses of some MPs who have been enjoying monthly
accommodation allowances. They are lying blatantly, but we
cannot do anything about it."
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These MPs are not from just one but all national parties. As
many as 13 MPs from the ruling Nepal Communist Party (NCP)
make the list of MPs pocketing housing stipend despite having
their own bungalows. The opposition Nepali Congress (NC) is
not far behind, with as many as 12 MPs on the list. Three MPs
from the Rashtriya Janata Party (RJP) Nepal, one from the Federal
Socialist Forum Nepal (FSFN) and one independent lawmaker also
make the list. Apart from these 30 members of the Lower House,
two more MPs from the Upper House have also lied to claim the
housing stipend.

The parliament secretariat's spokesperson Rojnath Pandey
says only those MPs who do not own houses in Kathmandu Valley
are entitled to housing stipend. He says: "We will see if anyone lives
in their own house but is still pocketing housing allowance."

Who all are on the list

Congress MP Bhimsen Das Pradhan is a permanent resident
of Kathmandu-27. He was elected from the Kathmandu 6
constituency last year. As Defense Minister, Pradhan declared
his assets on 4 September 2017, disclosing that he owns a house
in Kathmandu. But he has been regularly taking housing stipend
since February last year.

When asked, he said: "I have a house in Jyatha. But that
was too congested for me when I became the Defense Minister.
I needed space for my body guards as well. So I moved to the
house of my mother-in-law in Chhetrapati, shifting her to a
rented house. I take housing stipend because I need to give it to
my mother-in-law."

UML MP Subash Chandra Nembang lived in a government
residence in Baluwatar when he was the chair of the Constituent
Assembly, and then Speaker of the House after the new Constitution
was promulgated. Nembang, elected from the Ilam 2 constituency,
then moved to a rented house behind the Russian Embassy,
which he later himself bought. He still lives there. He told us: "The
parliament secretariat had asked me to fill out a form declaring
whether I own a house in Kathmandu. I had mentioned that I have
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bought a house with a bank loan. I am not sure how the parliament
secretariat processed my information."

RJP-N coordinator Rajendra Mahato is also receiving
housing allowance despite having his own house in Kathmandu.
On 14 November 2011, when he was the health minister, Mahato
had mentioned in an assets declaration form that he owns a house
in Kathmandu. He told us that he owns a house in Kathmandu,
but there is not much parking space. FSF-N MP Sarita Giri
has a house in Bishalnagar, but she is also accepting monthly
accommodation allowance.

RJP-N MP Laxman Lal Karna, elected from the Parsa 4
constituency, has a house in Bansbari. But he is taking a monthly
housing stipend.

Umesh Shrestha, chosen by the NC as an MP under the
Proportional Representation (PR) system, is the owner of Little
Angeles School in Hattiban, Lalitpur. He lives in his own house in
Jhamsikhel. He told us: "Why would I receive a housing stipend?
I have my own house." But the parliament secretariat has a receipt
that confirms he is also receiving housing allowance.

Chitralekha Yadav, an NC MP under the PR system, lives in
her own house in Bhainsepati, which she also showed in her assets
declaration form when she was the education minister. She said:
"I live in a private house, but I don't know if I can call it my own
property. I built it for my daughter. I will gift it to her."

NCP MP Yogesh Bhattarai, elected from the Taplejung
constituency, lives in his own house in Anamnagar. He claims that
he has not taken housing stipend. But his name also features in the
parliament secretariat's list of MPs receiving housing allowance.

Dibyamani Rajbhandari, an NC MP under the PR system,
is the owner of what he calls 'Newa Villa'. He had organised
a tea reception in this very house just before Tihar festival.
The parliament secretariat's records show that Rajbhandari, a
businessman, is also pocketing monthly housing allowance.
However, he claims that he has not taken this money. "If my
name is on the list, that must be a mistake by the parliament
secretariat,” he says. "I have mentioned in the form that I have a
house in Kathmandu."
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Federal Parliament Secretariat

NCP MP Pampha Bhusal lives in her own house in Kusunti,
and she does not hide it. But she is also receiving housing stipend.

NCP MP Narayan Khadka, elected from the Udayapur 1
constituency, is receiving housing stipend. But when he was
required to fill out an assets declaration form while serving as the
urban development minister in 2014, he disclosed that he has a
house in Bhadrakali.

NCP MP Goma Devkota, Nabina Lama, Yagyaraj Sunuwar,
Ramkumari Jhakri and Rameshwor Ray Yadav are also on the list.
Devkota and Lama own houses in Pepsikola of Bhaktapur. Sunuwar
and Yadav have houses in Imadole of Lalitpur. Jhakri has a house
in Sankhamul, Kathmandu. Sunuwar and Yadav were elected from
Okhaldhunga and Sarlahi respectively, Devkota, Lama and Jhakri
were nominated under PR quotas. Karma Ghale, Ram Bahadur
Bista and Bahadur Singh Lama were nominated as MPs under the
PR system, and they are also pocketing housing money.

When asked, Jhakri explained: "I do not own a house. Nor
does my husband. We live in a joint family house. If this is against
the law, I am ready to return the money."

Sunuwar said he was indeed living in a rented house in
Kirtipur and moved to his own house just two months ago. "I was
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It is a clear case
of corruption if
an MP receives an
accommodation
allowance despite having
his or her own house in
the Kathmandu Valley.

Sher Bahadur Dhungana
Ex Joint Secretary
and advocate

busy in my constituency, so I could not inform the parliament
secretariat immediately."

Chhakka Bahadur Lama, an independent MP elected from
the Humla 1 constituency, owns a house in Kathmandu. So do
NCP MPs Dal Bahadur Rana and Parbat Gurung, elected from
the Palpa 1 constituency and Dolakha respectively. But they all are
taking housing allowance.

Motilal Dugad, also an MP nominated by the ruling NCP
under the PR system, is a famous industrialist. He was first asked
to comment on whether the government must provide housing
facilities for MPs, and his reply was: "I have my own house in
Naxal. But those MPs who do not have their own houses in
Kathmandu face multiple problems. So the government must
provide accommodation facilities for them."

One month later, asked why he too is taking housing allowance
despite having his own house in Naxal, he said: "Everyone knows
I am from Biratnagar, and I live in a rented house in Kathmandu.
The property that I have in Naxal is my office."

NC MP Amaresh Kumar Singh lives in his house in
Bhainsepati, but he is taking housing allowance. Same is the case
for NC MP Kishor Singh Rathore, who owns a house in Baluwatar.
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NCP MP Birodh Khatiwada, who often blasts his own party in the
House, says he has a house in Lalitpur, but he is also on the list.

Two weeks after we received the list of MPs taking housing
allowance despite having their own private residences in
Kathmandu, the parliament secretariat's Information Officer
Keshav Aryal called us to say that the list needs to be revised
because some MPs want to return the money.

According to Aryal, Karma Ghale, Narayan Khadka,
Dibyamani Rajbhandari and Bahadur Singh Lama of the NC are
returning whatever amounts they have received so far in housing
allowances. Subash Chandra Nembang, Parbat Gurung and Goma
Devkota of the CPN, Sarita Giri of the FSFN and independent
MP Chhaka Bahadur Lama are also returning accommodation
allowances.

A parliament secretariat source told us: "Some MPs have
applied to correct the information provided by them to us, after we
were forced by the RTT Act 2007 to divulge details about lawmakers
receiving housing allowance."

Krishna Hari Banskota, chief commissioner of the NIC, says:
"This is the power of the RTI Act, and it will help promote good
governance in Nepal."

Parliamentary committee
chairs make the list, too
Some of the lawmakers receiving housing allowances despite
having their own houses in Kathmandu are not just members
of the House, but they are also chairpersons of parliamentary
committees. One of them is NC NP Bharat Shah, chairman of the
Public Accounts Committee (PAC) of Parliament. He told a PAC
meeting on 5 September 2018: "My house is in Guheshwori, just
three kilometers from the airport. But the taxi charges me Rs 700."
His statement has been in the record of Parliament, but he is also
receiving housing allowance. He told us: "I sold my old house,
and my new house is still under construction. So I am living in a
rented house."

Parshu Ram Meghi Gurung, chairman of the Legislation
Management Committee of the Upper House, is taking
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Submitting false details to
receive housing allowance
is in itself violation of the
laws drafted and passed.
"Presenting false details is
tantamount to submitting
forged certificates". "It
is also a case of moral
corruption.

Gauri Bahadur Karki
former Chief of the
Special Court

accommodation allowance though he lives in his own house in
Chunadevi. When asked, he said: "I don't know about it, but I will
now enquire."

Tara Devi Bhatta, chairperson of the Sustainable Development
and Good Governance Committee of the Upper House, lives in
a Bhainsepati house registered in her son's name. But she is also
taking housing allowance. Parliamentary committee chairs receive
a monthly housing stipend of Rs 25,608.

Living in minister quarters,
receiving housing allowance
Barshaman Pun is now serving as the water resources minister.
His wife Onasari Gharti Magar, former Speaker, is now just an MP.
She lives in the ministerial quarters with her husband. But records
show she is receiving housing allowance.

MP Satya Pahadi also lives in the ministers’ quarters with
her husband Shakti Basnet, who is the forest and environment
minister. She is also taking housing allowance.
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Yashoda Gurung, the wife of the ruling NCP Chief Whip
Dev Gurung's ,is also an MP. But both are receiving housing
allowances separately. While Dev Gurung receives a monthly
housing stipend of Rs 25,608 as Chief Whip, Subedi receives Rs
18,000 every month.

The parliament's records show many leaders live in rented
houses, including NCP Co-chair Pushpa Kamal Dahal, NC's
Bijaya Kumar Gachhadar, Pradipa Giri, RJP's Mahanta Thakur and
Mahendra Raya Yadav. NCP's Dev Gurung, Agni Sapkota, Khaga
Raj Adhikari, Janardan Sharma, Top Bahadur Rayamajhi and
Devendra Poudel are among the MPs who do not have their own
houses in Kathmandu. The NC's Whip Pushpa Bhushal, Umakanta
Chaudhary, former prime minister and Naya Shakti Nepal's
coordinator Baburam Bhattarai and President of the parliamentary
committee of Industry, Commerce and Consumer rights Bimal
Prasad Srivastav also do not have houses in the Valley.

Rs 5 million for housing allowance

A total of 308 members of the federal parliament (both the
Upper and Houses) are receiving accommodation and house
repair allowances. Of them, 79 MPs receive a monthly house
repair stipend of Rs 9,000 while 229 MPs claim Rs 18,000 every
month for house rent. The parliament secretariat has to dole out
Rs 4,926,593 every month only for accommodation and house
repair allowances.

As per the law on facilities for the MPs, it would be the
government's responsibility to provide official residences for
lawmakers. And, until the government manages official residences
for them, they will be given a monthly housing stipend. However,
those who have their own houses in Kathmandu Valley will be
given just half the amount for house repair and maintenance.

The leader of the main opposition party and leader and chief
whip of the ruling party are entitled to a monthly housing stipend
of Rs 25,608. Chief whip of the main opposition party, whip of the
ruling party and parliamentary committee presidents are given a
monthly housing allowance of Rs 24,268. But MPs receive just a
monthly allowance of Rs 18,000.
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"Claiming government facilities

by submitting false details is corruption”

-Experts say that claiming government facilities by submitting
false details is corruption. Ex-joint secretary and advocate Sher
Bahadur Dhungana, who served the National Vigilance Centre for
a long time, says: "It is a clear case of corruption if an MP receives
an accommodation allowance despite having his or her own house
in Kathmandu Valley."

-Gauri Bahadur Karki, former chief of the Special Court, says
MPs have violated the law drafted and passed by themselves by
submitting false details to receive housing allowance. "Presenting
false details is tantamount to submitting forged certificates,” he
says. "It is also a case of moral corruption."

What the law says about it

AS per the Prevention of Corruption Act 2002, misappropriation
of government property by submitting false information is
corruption. Article 16 (1) of the Act states: "Whoever, with the
intention of securing a position of a public servant, or of being
continued in such a position, or of securing any position or of
getting any benefit or facility, gives false particulars regarding
his educational qualifications, name, names of the father
and grandfather, age, caste, surname, address, nationality or
qualification, or gives false description in other matters, or submits
false certificate relating thereto, shall be liable to a punishment of
imprisonment for a term from six months to one year and of a fine
from ten thousand to twelve thousand rupees, depending on the
degree of the offense committed."
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An alarming
verdict

If property has to be acquired without owners’
consent, process begins only after paying the
compensation, says the verdict passed by the
Supreme Court. This has stirred Singha Durbar

Anjali Subedi and Rudra Pangeni
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ago concerning the Kalimati-Nagdhungua road section

has halted road widening work that has been going on
in Kathmandu Valley for nearly a decade. Government officials
state that the roads in Kathmandu and elsewhere will not be
widened now.

The ruling by justices Kedar Prasad Chalise, Hari Krishna
Karki and Purushottam Bhandari simply requires the government
to adhere to the Land Acquisition Act regarding compensation
while acquiring private land. However, the full text of the ruling
says the landowners concerned should agree to the compensation
amount offered by the government. The SC ruling will impact
infrastructure projects other than roads too.

“Paying compensation as per the SC ruling means the
government will have to spend billions. They [land owners]
ask for compensation rates that are artificially high. And that
stalls the process of land acquisition,” said Bhaikaji Tiwari, chief
commissioner at the Kathmandu Valley Development Authority.

“The ruling not only affects the ongoing and future road
projects but compensation will have to be paid even for roads that
were widened earlier. Compensation in Kathmandu alone will
amount to more than a billion rupees”

“If land has to be acquired without land owners’ consent,
process begins only after giving the compensation,” is the verdict
passed by the Supreme Court. This has stirred Singha Durbar.

Several cases concerning land acquisition are pending in
court. Twenty-seven people including Ram Krishna Maharjan
have filed cases against the Satdobato-Godawari road expansion
project. Bhim Kumari Bartaula and two others have filed cases
against the Hetauda-Pathlaiya road project. Twenty-eight others,
including Harish Chandra Shrestha and Madhav Prasad Neupane,
have sued the project for compensation.

Thirteen people including Dhana Joshi have moved the
courts over the expansion of the Dhangadhi-Dadeldhura highway.
Shambhu Chaudhari and 66 others have gone to the court against
the Dharan-Chatara-Beltar-Gaighat road section. Purnamaya
Tamang has filed a suit against the Hile-Leguwaghat-Bhojpur

The ruling of a full bench of the Supreme Court a year
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section. Kapildev Yadav and 68 others are litigating against the six-
lane Bara-Jitpur road.

The Jorpati-Sankhu road widening project is in trouble
as Sanubabu Bishanke and 330 others have filed a case for
compensation. Locals unhappy with the Satdobato-Chapagaun
and Birgunj-Pathlaiya roads have also taken the legal recourse.

The list is long.

One hundred and seventy such cases have been filed at the
Supreme Court alone. There is no dearth of road-related cases at
district and high courts either. According to government engineers
and lawyers, all these cases now attract the SC ruling which
clearly favors plaintiffs over the government in matters regarding
compensation for land.

The compensation story

Highway Act, 2021 BS had fixed the measurements of Tribhuvan
Highway, which includes the Kalimati-Kalanki-Nagdhunga road
section, at 22 meters on both sides from the central line. After a
decade, theRoad Act 2031 extended this to 25 meters. Infrastructure
along the roads was removed and the locals paid compensation.

191



Khoj Abhyas-4

From road infrastructure
development perspective,
even if up to 50% of
citizens private plot
lies in a road, land
owners entitlement to
compensation could be
skipped.

Tulasi Prasad Sitaula
former secretary,
Ministry of Physical
Infrastructure

However, the government did not mark the boundary right then.
Though many went along with what the government wanted and
freed up their land upon receiving compensation, some remained
rigid. Businesses carried on and the construction of buildings and
other structures did not stop.

“The same owners are now obstructing the road expansion
project. Even with the road being widened as per the earlier
measurement, the locals are now asking for compensation and
that too, as per the ‘current’ rates,” Tiwari claims. “And since the
ruling has gone in their favour, it is not possible to bypass their
demand. This precedent is sure to affect road widening projects
across the country.”

The Supreme Court in 2010 handed down a verdict in favor of
road projects. When Krishna Kumari Shreshta of Nayabazar filed
a case stating that her existing four-foot access way was obstructed
by a road project, the court said, “If there is conflict between the
law and development, the latter should be opted for unless clear
unfairness is involved.” The same year, the locals of Harisiddhi in
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Lalitpur filed a case against the installation of power lines. But the
Supreme Court stood by the line extension project, stating that the
development work was for the benefit of a larger group over the
long term.

The Maitighar-Tinkune road widening also ran into
obstructions. Dozens of locals moved the court seeking
compensation. However, the court gave a green signal to the
government, letting it go ahead with the project without paying
any compensation. Land for the road widening had already been
demarcated before 1978 but the issue of compensation arose after
the law changed to suit compensation.

As per the same SC verdict, the government acquired
some land near Everest Hotel belonging to former chief justices
Bishwanath Upadhyay and Kedarnath Upadhyay and former
justice Baijanath Upadhyay (who are brothers) without paying
compensation. According to a government official, this was
testimony to the importance of road expansion. In many other
cases also, including Hetauda-Chitwan and Kalimati-Balkhu road
stretches, and the BP Highway, the Supreme Court ruled that the
plaintiffs need not be given compensation.

The government can take
over private land, but
compensation must be
provided. The constitution
guarantees this and that's
what the court has said in
its ruling.

Shambu Thapa

senior advocate
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In Kathmandu alone, the road network has been expanded by
around 400 kilometers and some roads have been widened by one
to three meters in the last six years. If, on average, the cost of the
land is set at Rs 2 million per anna [342.25 sq ft], the compensation
comes to more than a billion rupees.

As a result of the SC ruling last year, the government has
already halted road expansion in the Valley. It is now only
blacktopping the ‘available area. The Kalanki-Nagdhunga road
section is being blacktopped by night, without the planned
expansion. According to Bishwa Bijaya Lal Shrestha, an engineer
and spokesperson for Kathmandu Valley Road Widening Project,
it was simply not possible to compensate the locals as per the
Supreme Court ruling.

Politics of compensation and power

While the government has long been criticized for the pathetic
condition of the Kalimati-Nagdhunga road section, contractors
plead that it is the SC ruling that has slowed down the work.
According to former minister Surendra Pandey, the court ruling
has been fatal for development. “This verdict is controversial and
clearly against the state’s policy of infrastructure development,”
he said.

“Instead of saying that compensation should be fixed as per
the government or market rate, it says it should be as per the land
owner’s demand. This means road extension projects are now
entangled in a web from which there is no breaking free”

According to infrastructure expert Surya Raj Acharya, the
development of roads cannot be compared with other kinds
of development. Though it is the responsibility of the courts to
protect the property of citizens, they should exercise sensitivity
while ruling on such issues. “If you are deciding about roads, you
should brainstorm the overall implications,” Acharya added.

Acharya, meanwhile, informed that a tax on the basis of the
profit from land along the roads was provisioned back in 1975.
However, the relevant law was never implemented.

According to land expert Jagat Deuja, locals “ignore” the
decisions of the government and erect cottages and houses as
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they please because they feel confident that “they cannot be
removed that easily”. “This happens also because once land is
cleared for a road, construciton does not begin immediately. By
the time the government gets moving, people would have lived
there for years”

Two rates are considered while compensating for
infrastructure built within the border lines set by the government.
If it is the governments own project, the rate is minimum or
non-existent and if it is funded by the ADB or the World Bank,
the compensation shoots up. The government had bought a
dumping site at Bancharedanda in Nuwakot for Rs 1.1 million
rupees per ropani although its market rate was around Rs 11,000
at the time”

Tulasi Prasad Sitaula, former secretary at the Ministry of
Physical Infrastructure, states that the entire country has turned
into ‘private plots’ because of one reason or the other. “This is a
huge challenge for development.”

Before 1978, the government could take over private land
without compensation and by just publishing a notice. But after
1978, the government started providing compensation. Right to
propertyisenshrined asafundamental rightin the new constitution.
Sitaula suggests that road construction, land acquisition and the
opportunities this brings should be viewed holistically. “If the
government takes over half the land the owner still makes a lot of
money from the remaining half”

But senior advocate Shambu Thapa, who has handled many
land acquisition cases, says, “The government can take over
private land, but compensation must be provided. The constitution
guarantees this and that’s what the court has said in its ruling”

The main points of the full text of the verdict are as follows:

1) Except when the owner gives it willingly, the government
should mandatorily pay compensation for the private
property or land acquired from any citizen.

2) For the protection and safety of property legally earned
by a citizen, its compensation has been enshrined in the
constitution as the subject’s fundamental right.
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3) Since the Public Road Act for road boundary has defined
a procedure for land acquisition, acquire the land before
fixing the road boundary.

4) Beextremely sensitive to protection of the rights of residence.
Except when there is no option, do not go for any act that
curtails the rights of residence.

5) Since the simplest, effective and non-controversial way of
acquiring land is holding talks, highest priority is given to
the practice that engages negotiation via an experts’ team
with concerned party.
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ignore far west

Even the doctors, who are supposed to
provide health services to people, ignore
the far-western region, as illustrated by
the story of Mahakali Zonal Hospital

Prakash Singh and Bhageswari Shah
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Gurung arrived at Mahakali Zonal Hospital after being

posted here. Having just worked at the hospital for two
days, he managed to have himself transferred to the Western
Regional Hospital in Pokhara. Despite his posting in Mahakali
Hospital, Gurung remained in Pokhara. After two years, he was
transferred to the regional hospital of the city.

On October 19, 2012, surgeon Sojan Sapkota arrived at
Mahakali Hospital. Ten months later, he was transferred to Seti
Zonal Hospital in Dhangadhi. Dr. Sher Bahadur Kunwar, who took
up his assignment at Mahakali Hospital on October 19, 2012, was
transferred to Seti Zonal Hospital less than six months on. Medical
officer Hemanta Ojha arrived here on December 7, 2014, but after
attending the office for two days, he returned to the Department of
Health with a letter of temporary transfer.

In 2015-16, three specialist doctors were transferred to the
hospital which is in the frontier district of the far-western region.
On February 25, 2016, gynecologist Salina Khadka was posted
to the hospital, but she was transferred to Prashuti Griha in
Kathmandu. Orthopedic Dr. Arjun Prasad Dumre, who had been
posted on the same day, joined police service whereas pediatrician
Dr. Susan Bhattarai was transferred to Kanti Children’s Hospital
in July, 2016. Surgeon Dr. GhanashyamThapa had been posted
to the hospital on April 8, 2016 as medical officer, but he went
on another assignment in July that year. In November, 2016, he
was transferred to the National Trauma Centre in Kathmandu.
Radiologist RiteshThapa, who was appointed under a contract, left
for Dhangadhi after a month.

A further research can reveal a long list of such transfers,
on assignments and recalls. The hospital refused to provide
information, but after we prepared to file a right to information
request, they provided the information. That information helped
us draw a portrait of a hospital without doctors. The Mahakali
Hospital began as a health center in 1967 and became a district
hospital in 1984. It was upgraded to Zonal Hospital in 1986. As
of now, not a single specialist doctor has served at the 100-bed
Mahakali Zonal Hospital. “Ever since it was established, not a

On July 23, 2012, orthopedic doctor Narendra Bikram
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Absence of patients even in common wards due to lack
of specialist doctors in Mahakali Zonal hospital

single specialist doctor and medical officer has come and worked
at the hospital. The situation is still the same,” said Hari Kumar
Shrestha, the hospital’s medical superintendent.

The hospital has vacancies for 21 specialist doctors, but
only three are employed. Three specialists currently employed--
Gynecologist Dr. Hari Kumar Shrestha, General Surgeon Dr. Shri
Krishna Shrestha and Orthopedic Surgeon Dr. Rojan Tamrakar—
are ninth level officers. Vacancies for four 11th level officers
including the board of directors and Medical Superintendent
remain unfulfilled. The hospital also has vacancies for seven
medical officers, but these positions remain vacant. Positions for
medical technologist (one) and senior nursing officers (two) have
remained vacant since the hospital’s founding. Thus, Mahakali
Zonal Hospital has been treated like an unwanted child, who is
neglected and left on its own. The story of scarcity, neglect and
backwardness surrounding Mahakali Hospital shows that even
medical doctors have ignored the far-western region.

Hospital only for referral

Two-year-old Bhuwan Khadka of Bhimdatta Municipality-12
of Kanchanpur was admitted to the hospital on November
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13, 2018 after a complaint of severe pneumonia. However, the
hospital cited lack of specialist care and referred the case to
Seti Zonal Hospital in Dhangadhi. Raju Nepal, who required a
minor operation for his injuries, was admitted to the hospital
on November 9, 2018, but was referred to Dhangadhi two days
later. Similarly, Laxmi Devi Chaudhary, who was admitted to
the hospital after respiratory infection and diarrhea, was also
referred to Dhangadhi.

Between November 9 and November 19, 2018, Mahakali
Zonal Hospital referred 24 patients to Seti Zonal Hospital and
Nepalgunj. In the Nepali months of Sawan, Bhadau and Asoj (mid-
July to mid-October) 104, 124 and 81 patients were admitted to the
hospital, respectively. But they were referred to another hospital
due to the lack of special care, according to the hospital’s medical
supervisor Narad Bhatt.

The fact that the hospital cannot even carry out a general
operation can surprise anyone. But that’s been the reality of
Mahakali Zonal Hospital. The hospital doesn’t conduct operations
related to orthopedic, general surgery and gynecology. Lack of
human resource was the main reason behind it, said Keshav Datta
Joshi, the hospital’s information officer. Until four years ago, the
hospital carried out normal operations, but now even minor
operation is refered to elsewhere, he added.

Since the hospital doesn’t carry out surgery, the surgical
wards are in disarray. “These wards and beds would have been
clean had there been operations,” said Kaushila Rana, in charge
of the in-partient department. “Since there’s no surgery, no one is
bothered about it

The hospital offers only emergency delivery services. Women
who cannot naturally give birth to a child are operated upon. Apart
from this, all other surgery cases are referred to other hospitals.
Though the hospital refers cases to Dhangadhi, Nepalgunj and
Kathmandu, employees advise patients to go to hospitals across the
border in Indian towns of Pilibhit and Khatima. Most patients who
travel to India are cheated.

Due to the absence of specialist services, patients are not
required to undergo tests. As a result, laboratories are rarely used.
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Lab Technician Mahesh Raj Joshi said, “We do normal check-ups
in the lab now?”

Despite having the vacancy for a radiologist (for ultrasound),
the hospital doesn’t have one. Medical Superintendent and
Gynecologist Dr. Hari Kumar Shrestha performs the job himself. “I
cannot always do it, but I do ultrasound on Monday and Thursday
because we don’t have anyone here,” Shrestha said. “A pregnant
woman needs to undergo an ultrasound test, so I have designated
two days every week for the work.”

Three years ago, the Health Ministry provided equipment
and materials to Mahakali Zonal Hospital to set up the Intensive
Care Unit (ICU). But ICU has not been operational yet. The
hospital needed a team of experts to operate the ICU, but the
ministry was yet to send the team, according to Dr. Gunaraj
Awasthi, the health director for the Sudurpaschim province.
“The problem is specialist doctors don’t want to be posted here,”
Awasthi said. “If the ICU had been operational, we could have
treated 90 per cent of cases that are being referred to other
hospitals.”

A forgotten frontier

Nepal's first woman health minister, Dwarika Devi Thakurani, was
from the far-west. She served as the state minister for health in the
1960s. In 1999, Bhakta Bahadur Balayar, from the far-west, also
became the state minister for health. Dr. Dirgha Singh Bam and
Dr. Laxmi Raj Pathak, who are from the far-west too, have served
as health secretary. Pathak was also the director general of the
Department of Health.

Dr. B.D. Chataut, Dr. Mahendra Bahadur Bista and Dr. Bhim
Singh Tinkari, who have worked at the Department of Health, are
also from the far-west. Senior eye specialist Dr. Chet Raj Panta was
a member of the National Planning Commission. Padam Bahadur
Chand served as the Head of Policy and Planning and Foreign Aid
at the Health Ministry for a long time.

Senior Gynecologist Dr. Padam Raj Panta, also a professor
at Tribhuvan University, is from the far-west. Director of
Tripureshor Eye Hospital, Dr. Khakda Bahadur Khadka,
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Radiologist (11th level) Dr. Yagya Raj Pathak, now working in
Koshi Zonal Hospital, Yadav Bhatta, who previously worked at
Gangalal Hospital in Kathmandu and now at Norvic Hospital,
and Anesthetist Dr. Birendra Bahadur Singh were all born and
brought up in the region.

Dr. Guna Raj Awasthi, health director of the Sudurpaschim
Province, hails from Baitadi. Though many people reached top
positions in the country’s health sector, locals haven't benefited
from it, he said. “First, the government does not even want to
send experienced people here. Even if it does, people don't want
to be posted here” Awasthi said, “Their salary is lower, there’s
no opportunity to work in private hospitals. This situation has
prevailed in Mahakali Zonal Hospital for many years now.”

Dr. Laxmi Raj Pathak, who has served as the director general
of the Department of Health and an officiating secretary at the
health ministry, said, “When I was in the ministry, I tried to send
specialist doctors to the hospital. But even if you transfer them,
they lobby with ministers and politicians to cancel it. Not a single
doctor is willing to go there”

Dr. Dirgha Singh Bam, a renowned chest disease specialist
in South Asia, served as the officiating secretary in the health
ministry. “When a doctor is deputed to the hospital, a minister
puts pressure not to do so. If we transfer him or her to the hospital,
they return after a few days of attendance. The problem is that we
don’t have politicians or ministers willing to send an experienced
doctor to the region.”

In 1999, Bhakta Bahadur Balayar of Doti district became
the Minister for Health for 10 months. Balayar also has similar
experience. He said, “Due to lower salary and lack of opportunities
to work in private hospitals, doctors don’t want to go the far-west.
I also tried to send them, but they used powerful people to support
their refusal”

Dr. Pathak, the former Health secretary, said attacks on and
abuses of doctors have also caused fear among many of them.
“Incidents of attack and abuse on doctors have been ongoing,” he
said. “Also, local people and hospital development committees also
don’t help doctors”
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Doctors under attack

In February, 2017, locals abused Hari Kumar Shrestha, Medical
Superintendent of Mahakali Zonal Hospital. He came under
attack after a woman died in course of treatment. A week after
being discharged from the hospital after an ovarian surgery, she
was admitted again. She died a few hours later. “She died of heart
attack, but her relatives blamed it on operation and tried to abuse
us,” Dr. Shrestha said. “After the incident, it was difficult to stay at
the hospital, but I am still here”

Four months earlier, angry relatives of a patient who died
at the hospital attacked Medical Officer Dr. Satya Koirala. After
this incident, he could not stay in the hospital. He resigned in
November last year and went home.

In July, 2010, Gynecologist Dr. Khagendra Bhatta was
attacked in connection with a postmortem. After people started
shouting slogans against him, it became impossible for him to stay
there. So the government transferred him to Seti Zonal Hospital
in Dhangadhi. This incident discouraged many other doctors.
According to Keshav Datta Awasthi, the hospital’s Information
Officer, after the news about the incident spread, doctors hesitate
to come here.

Local residents and politicians can play an important role in
creating a conducive environment for health professionals to work
at the hospital. However, even a minor problem is provoked in the
Mabhakali Zonal Hospital. It leads to protests at the hospital. Cadres
of the local political parteis add fuel to the fire.

Kamal Niranjan Bhat, secretary of the Civil Society in
Kanchanpur, said bad news about the hospital had spread far and
wide. “Indian hospitals use Nepal’s newspapers, radio, cable TV
to advertise their services,” he said. “On the other hand, abuse
of doctors is widespread in our area. Doctors don't trust that the
hospitals can provide them a safe working environment.”
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A meeting of the Kathmandu
Metropolitan City. Photo:
Chandra Mani Bhattarai, KMC

Unbridled expenditure
at Kathmandu
Metropolitan City

KMC official’s daily snacks, meeting
allowances and transportation
expenses are unusually high.

Bidhya Rai
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the pretext of allowances, snacks, and transportation costs
by Kathmandu Metropolitan City (KMC) officials drove
us to dig into the issue. Considering the right to information, we
approached Basanta Acharya, information officer at the KMC,
seeking the financial expenditure details for the fiscal year 2017/18
on the three aforementioned topics. Failing to acquire details
within 15 days from him, we registered an application at the
KMC exercising our right enshrined in Article 3 of the Right to
Information Act 2007. Two days later, a hesitant Acharya handed
us an incomplete report. We re-approached him seeking the
details, which he dithered to provide the details within 15 days.
Interestingly, Mayor Bidya Sundar Shakya's secretariat did
not provide us the details despite our request. Tired of dealing
with the KMC, we registered another application at the National
Information Commission on August 24, 2018. Finally, the KMC
provided us the details in the first week of November. The following
report is a summary of the expenditure report.

I J nconfirmed reports of unbridled recurrent expenditure on

Inexplicably high expenditure

The documents, in fact, raised red flag disclosing a well-
orchestrated exaggeration of expenditure on snacks, meeting
allowances and transportation. The documents revealed a total
of Rs. 38.2 million being squandered on three topics in the fiscal
year 2017/18 and that too during 284 working days as provided
by Information Officer Basanta Acharya. If this document is to be
believed, the daily expenditure on snacks, meeting allowance, and
transportation at the KMC stood at Rs. 134,500.

Upon scrutinizing genuine and fake expenditure bills, an
unusual misuse of funds in the aforementioned topics was noticed
clearly. According to the record of meetings and the expenditure of
the KMC Bidding Valuation Committee, the Committee held 139
meetings in 2017/18, and each member received an allowance of
Rs. 1,307 per meeting. However, according to the KMC mandate,
an official is entitled to Rs. 800 as meeting allowance.

Consider this: Had the allowance been distributed as per
the KMC's instruction, the five-member committee, including its
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3rd Municipal Assembly. Photo courtesy: Kathmandu Metropolitan City

Chairperson Bharat Aryal and other four members, would have
received a total of Rs. 5 lakhs 56 thousand as an allowance for the
139 meetings held last year. Now, if we go by the documents, each
member received more than Rs 3 52,000, which clearly proves
that a member received more than Rs. 70,000 surpluses than the
allocated allowance. Ganesh Prasad Thapaliya, administrative
director at KMC, says, "We don’t have an exact record of how many
such committees were formed in the fiscal year 2017/18." This
shows that there has been an unbridled expenditure at the KMC.

Rs. 56,000 as daily allowance
Normally, the KMC convenes meeting during office hours. Even
as the metropolis has no record of the number of meetings it held
in the fiscal year 2017/18, data shows it allocated Rs. 15,860,000
as meeting allowance in one year. If the number of office days is
to be considered, this shows KMC spent Rs. 55,800 on meeting
allowance each day.

According to KMC records, a total of 156 representatives of
32 wards received Rs. 1,230 each as meeting allowance, which is
much higher than the mentioned amount. Information Officer
Acharya said the meeting allowances differ considering the
post of the chairperson. While a ward representative receives
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Rs. 2,500 in a meeting chaired by the Mayor, he/she will get Rs.
2,000 and Rs. 1,000 if the meeting is chaired by deputy mayor and
ward chairperson, respectively. A representative can receive an
allowance a maximum of three times in the meeting convened by
the ward office. However, the KMC lacks a record of the number of
meetings held so far.

Rs. 47,000 spent daily on tea, snacks

This might sound weird but a total of Rs. 47,300 is spent each
day under the heading 'tea and light snacks' at the KMC. This
shows that KMC officials spent Rs. 13,445,000 last fiscal year.
There has been no ceiling on the amount of money that a mayor
or deputy mayor can spend on tea and snacks. Buddha Ratna
Manandhar, chief of the Finance Department at the KMC, has a

Office days Meeting
284 allowance
Rs. 15.86
million
Daily Transportation
expenditure allowance
Rs 134,000 Rs. 8.897
million
Annual Tea/snacks
expenditure allowance
Rs. 3.82 million Rs. 13.445
million
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plain answer to this: "The expenditure increases according to the
number of meetings."

Meanwhile, the record showed that Mayor Bidya Sundar
Shakya spent Rs. 87,000 on tea and snacks in the single month of
Jestha 2075. Likewise, Deputy Mayor Hari Prabha Khadgi spent
Rs. 1 32,000 in two months (Jestha and Asar). A flabbergasted
KMC official said, "A lot of people, undoubtedly, come to meet the
mayor and deputy mayor. Even then, the expenditure has crossed
the limit."

Rs. 8.9 million on transportation

According to the documents, KMC officials spent Rs. 8,897,000
thousand on transportation facilities, exclusive of the vehicles used
by KMC employees and garbage trucks, in the fiscal year 2074/75.
This figure includes the expenditure of 161 representatives,
including the mayor, deputy mayor, three elected members and
156 representatives of 32 wards. The KMC lacks the record of
the amount of money spent by the representatives in the name
of transportation facilities, and the quantity of fuel filled in the
names of the mayor and deputy mayor. The KMC does not have
the record of the number of ward meetings. However, a number
of office bearers have been found to have claimed and received
the allowances without attending the meetings. For instance, this
correspondent who wasat Mayor Bidhya Sundar Shakya's secretariat
on August 15, 2018, encountered a ward member, who despite
abstaining from a meeting, was repeatedly claiming the allowance.

Misuse of budgetin the fiscal-end

Uncontrolled expenditure at the KMC in the name of allowances
under various topics, including meetings, transportation, and
snacks, increases at the end of fiscal. This obviously indicates
financial irregularities. According to the records, KMC spent
one-fourth of the total budget in a single month. Out of the Rs.
38.2 million, it spent Rs 10,127,000 which is 26.51 percent of the
expenditure, in the single month of Asar, the last month of the
fiscal year. Unavailability of documents hindered our investigation
deeper into the issue.
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Unbridled expenditure at Kathmandu Metropolitan City

Facilities up by six folds

The KMC has increased the budget on the three headings. In
the fiscal year 2016/17, the KMC allocated Rs. 1,966,000 as
meeting allowances. However, after the election of the people's
representatives, the amount was increased to Rs.12.5 milllion , a
six-fold rise. The KMC has already spent a surplus of Rs. 3,360,000
from the allocated budget while it has an expenditure estimate Rs.
15.3 million for the current fiscal year 2018/19.

While a total of Rs 3,825,000 was allocated for tea/snacks in
2016/17, the figure rose to Rs. 9.0 million in 2017/18. Later, the
KMC increased the amount to Rs. 12 million through amendment.
A budget of Rs. 15 million has been estimated for the fiscal year
2018/19.

The KMC had allocated Rs 3 1 million on transportation for
the fiscal year 2017/18. The expenditure was less than the allocated
budget. However, the KMC has estimated that the expenditure
would exceed Rs. 70,560,000 for the next fiscal year 2075/76.

A total of Rs. 4.8 million was allocated in three installments
of Rs. 1.6 million as tea and snacks allowance to all 32 wards in
the fiscal year 2074/75. Similarly, a total of Rs. 1,114,000 was spent
on snacks and food during the 1st Municipal Assembly. Likewise,
a total of Rs. 1,389,000, including Rs 700,000 at the Mayor's
office and secretariat and Rs. 698,000 at the Sabha Griha-based
(City Hall) mayor's office, have been spent in the last fiscal year.
Meanwhile, a total of Rs. 551,000 have been spent at the deputy
mayor's secretariat in the last fiscal year.

Former secretary at the urban development Kishor Thapa
labels this trend as faulty. "The representatives need facilities,
no doubt. But this trend has to stop," he said adding that such a
practice will lead to unhealthy competition.

More facilities; less work

Ask an authority at the Kathmandu Metropolitan City office
whether they have accomplished their work at par with the
allowances? Perhaps, the answer would be 'mo'. Peeking into
the details, we found out that the KMC had introduced 187
programmes under 18 different topics, including Mayor Shakya's
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popular electioneering slogan of "101 works on 100 days' for the
year he was elected. Mayor Shakya later put forth a 55-point work-
list as "main priorities'. However, none of these works, except a few,
has been expedited or accomplished.

Making Kathmandu a smoke- and dust-free, green, and
environment-friendly city was Mayor Shakya's priority. His plan
was also to bring in five jets and a broom' machine last fiscal
year to get away with the dust from the roads of Kathmandu. The
procurement committee and sub-committee spent around Rs.
167,000 to import the brooming and jet machines, and tree trans-
planters. While five jet machines have already arrived, the process
to bring in five broom machines is underway.

Mayor Shakya's ambitious plan to ease traffic jams, and run
monorail in Kathmandu within three years, and to travel in public
transport has been confined to paper. Interestingly, the same year of
his announcement to travel in public transport, ward chairpersons
and vice chairpersons of 32 wards of KMC spent more than Rs.
5.76 million as transportation allowances. KMC seems to be least
bothered about fulfilling the aspirations of the city residents. "Ask
anyone from Ason to Thamel, and you will understand how locals
of this area are frustrated at Mayor Shakya," said a local when asked
to comment on KMC's works.

In fact, Mayor Shakya, too, is dissatisfied with the KMC's
performances. "People will definitely expect from us. It's not
unusual. However, people too should try to understand that KMC
undergoes a number of hurdles while working," Mayor Shakya
charged the bureaucracy with not cooperating with the peoples'
representatives. "They [employees] dilly-dally while working with
the representatives. However, when they receive a call from the
Commission for the Investigation of Abuse of Authority (CIAA),
they are in action."
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Trafficking Racket: Delhi Commission for Women (DCW)
Chief Swati Maliwal and the Nepali women who were
rescued from Hotel Hriday Inn at Paharganj, the hotspot
of human trafficking in India, in last week of August,
2018. DCW rescued 39 Nepali women who were being
trafficked to gulf countries. Photo: Amit Mishra/Twitter

The Nepal-Gulf
human trafficking nexus

Nepal is a source country for human
trafficking. In the past, women were trafficked
mainly to supply the sex trade in India. This
has been changing and, as this story shows,
poor women from Nepal’s remote areas are
trafficked to the Gulf for employment.

Pramod Acharya
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Nepal, an anti-human trafficking organization, which

collaborate to combat trafficking, barred two women from
crossing over to India at the Gaddachauki border point in western
Nepal’s Kanchanpur district. They had found the women’s behavior
“suspicious” while questioning about their travel plans. “We're
going to Delhi for a New Year tour,” they replied--both women
had the same explanation. However, neither they had enough
cash with them, nor did they seem to be in a vacation mood.
Sub-inspector Dikardev Pant, in charge of the Area Police Office
at Gaddachauki, also found their body language “suspicious™
Reason: They often exchanged glances and when asked questions,
their replies lacked coherence.

Uponinterrogating them further, the truth eventually emerged.
The two women, KaushilaTamang*, 35, and RamilaTamang*, 32,
who hailed from Thangpaldhap and Bhotenamlang respectively in
Sindhupalchok, a remote hilly district of Nepal, were in fact heading
towards Kuwait, and New Delhi was their transit point. They were
escorted by family members to the Indian capital: Kaushila by her
husband and Ramila by her brother-in-law.

During the course of conversation with us, they admitted
that they had a clandestine plan to travel to Kuwait. As the Nepal
government bans Nepali women from going to Kuwait to work as
domestic workers, they thought they had found an illegal way to
get there: to be trafficked into Kuwait from New Delhi. However,
they failed to cross the border. While in police custody, one of the
men, Ramila's brother-in-law, confessed that he had planned to
accompany his sister-in-law to Delhi for her flight to Kuwait.

According to the Nepal border police, human traffickers 'sell
Nepali women to countries in the Persian Gulf via India. Such
women cannot enter India if the border police and volunteers
working against human trafficking stop them at the border.
Unfortunately, there have been no records of those who cross or
have crossed the border by evading arrest.

According to the Nepal Ministry of Labour and Foreign
Employment, the Department of Foreign Employment
(DOEFE) issued 786,564 permits to Nepalese citizens for foreign

O n 16 April 2018, the border police and volunteers of Maiti
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employment to over one hundred destination countries in 2015/16
and 2016/17.

The report, Labour Migration for Employment - A Status
Report for Nepal: 2015/2016-2016/2017, shows large-scale labour
migration from Nepal with most of them going to the countries
which are members of Gulf Cooperation Council (GCC) and
Malaysia. According to the report, the destination of 85 percent of
the labour migration was the GCC countries and Malaysia during
2008/09 and 2014/15.

The report says: "...in the past nine fiscal years... 3,554,683
permits were issued..., 29.88 percent were for Malaysia, followed by
Qatar (21.57 percent), Saudi Arabia (20.37), UAE (10.62 percent),
Kuwait (2.54), Republic of Korea (1.32 percent), Bahrain (0.86
percent) and Oman (0.63 percent)."

These figures document those who left the country from
Nepal's international airport. But there is no documentation about
those who secretly crossed the Indo-Nepal border and eventually
reached the Gulf by other means.

Compelled to leave

Some women are prepared to take the risk despite knowledge
of being trafficked. There are instances of family members and
neighbours who have cooperated and helped the traffickers.

When detained by the police, these women are reluctant to
reveal details such as their destination, the reason for leaving, those
involved in the dealings, and other arrangements with the
trafficking agents.

“Victims themselves dont want to speak the truth,” said
Dilliraj Bista, Superintendent of Police (SP) in Kanchanpur. “We
screen cases but investigation gets complicated when they hesitate
to reveal the truth”

However, Ramila Tamang admitted to us that her brother-
in-law was involved, and suggested family involvement was not
unusual. “T showed my willingness when my brother-in-law
promised to send me abroad,” she revealed.

Other women risking their lives to go to the Gulf illegally
say they have no choice. The story of Elisha Tamang*, 22, from
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Orang village in Dolakha district, is harrowing. She was taken to
Oman about a year ago. The agents kept her in Oman for a few
weeks before sending her to Kuwait where they could get a better
price for her. She was, in fact, sold there. In a statement given to
the Metropolitan Police Crime Division, Kathmandu, she said she
was prepared to work for an employer in the Persian Gulf because
of her poverty.

She lived in a rural area and was jobless. She had left school
after the ninth grade as her family could not afford to educate her.
Realizing her family's financial condition, she left home and went to
Kathmandu, and started working in a garment shop. Since she was
paid a minimal salary, she and her husband decided that the latter
would go abroad to work. However, when he failed the medical
test, she decided that she would go instead. However, she too could
not make it due to her lack of skills. She, therefore, decided to go
abroad illegally--by crossing the border and being sold.

In her statement to the police, Elisha Tamang said, “I didn’t
have a single rupee to feed my baby and my husband was sick. In
this situation, there was no option left for me but to go abroad.”
Tamang’s husband had taken her to New Delhi via the Bhairahawa
border and left her with human traffickers posing as foreign
employment agents.

During her seven months in Kuwait she worked for three
Kuwaiti families as a housemaid. Members of all the families
exploited her physically and mentally, she said. In the first house,
she worked for up to 20 hours daily and the owner of the house
tried to have sexual relationship with her without her consent.
She said, “The owner forcefully exploited me physically every
day. He used to beat me. He often appeared aggressive and I
was aware of his intention to molest me” As she refused to have
sexual intercourse with the owner, he returned her to the agents
he had bought her from. The agents then sold her to another
family where Elisha faced similar issues. She was again returned
and sent to a third home. She said the third home owner was a
Kuwaiti police officer.

In her statement, Elisha Tamang said: “I knew that women
were being sold in the Gulf countries. I also knew that I was going
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Border surveillance: The office of Maiti Nepal's Border Surveillance
Team. The NGO and the Nepal border police work together,
questioning India-bound travelers to try to identify trafficking.
Photo: Pramod Acharya.

to the Gulf illegally, but I was not sure to which country. As I knew
that I was going to the Gulf illegally, I crossed the Indo-Nepal
border secretly. Then I reached Oman via India. After a few weeks,
I reached Kuwait. After I started being exploited in Kuwait, one day
I called my husband and told him of my real situation. At that time
I wanted to return home. But my passport had been confiscated by
the house owner. Then I heard that my husband had called Rescue
Nepal, an anti-human trafficking NGO. People from Rescue Nepal
coordinated with the Nepal police. The police coordinated with the
Nepali embassy in Kuwait and also with Interpol Kuwait. Finally, I
was rescued.”

The agents working for Elisha Tamang’s traffickers were
arrested after the police issued a Red Notice, an international arrest
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warrant issued by Interpol. Mina Lama and Shyam Kumar Lama,
the couple who sold Elisha Tamang in Kuwait, were extradited
from Kuwait and arrived in Nepal on 20 May, 2018 and 24 May
2018, respectively.

Kaushila Tamang, who was detained at the Indo-Nepal
border while entering India, spoke about why she was prepared to
go to Kuwait illegally. She said it was her poverty that she decided
to take the risk. “Would I take this trouble if I earned enough
money in my own country for survival? Why would I choose to
go to Kuwait with the help of agents if I had better opportunities
here?” she queried.

According to Nepal's Metropolitan Police Crime Division,
women are being sold into the Gulf countries particularly from
areas heavily damaged by the 2015 earthquakes. Sindhupalchowk
was one of the districts worst hit by the April 2015 quake
which killed almost 9,000 people and injured about 22,000. In
Sindhupalchowk district alone, 3,573 people died and 86,971
houses were completely destroyed. To date, only about half the
houses have been reconstructed.

Aashman Tamang, Chief District Officer of Sindhupalchowk,
says the delayed reconstruction is down to the slow pace of
work of the National Reconstruction Authority (NRA). “We
are doing our job efficiently, but the main party responsible for
reconstruction is not serious in their task. They only focus on
physical reconstruction. Without considering the social and
financial condition of people during the reconstruction phase, we
cannot stop human trafficking”

Women from this district are being trafficked more than
anywhere else in Nepal. “People here have remained poor for
long. They are illiterate too,” Deputy Inspector of District Police,
Sindhupalchowk, Khyali Singh said. “Left in a limbo after their
houses were destroyed, women from here are going to the Gulf
countries to earn some money, he added. The women of other
earthquake-affected districts such as Dhading and Nuwakot
have also become victims of trafficking, particularly the poor and
illiterate women from the remote areas that are rife with poverty
and unemployment.
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Analysing the socio-economic causes of human trafficking,
Sunita Danuwar, the Executive Director of Shakti Samuha Nepal,
an organization formed by the female survivors of trafficking in
India and working against these practices, takes the same view as
Deputy Inspector Singh: women are being sold by the so-called
agents of foreign employment agencies because they lack money,
are illiterate and unaware of what lies in store for them. Danuwar
herself is a victim of trafficking and was rescued from India
years before. “Exploiting their [the women’s] weaknesses, human
traffickers are running their racket without hindrance,” she said.

Ramila Tamang’s situation is a case in point: she was prepared
to take an illegal route to find work and money to support her two
children. Her husband was also prepared to see his wife leave this
way. “I wanted to go in the hope of earning some money;” said
Ramila. “My husband also said I could leave.”

Family members are taken into confidence and cooperate;
they hope the income made abroad will ensure a good future for
the whole family. People deprived of basic services such as food,
health and education are vulnerable and thus will take huge risks
to go abroad in the hope of better earnings.

This, too, was the reason that Kaushila Tamang’s husband
agreed that agents could take her to Delhi for the flight to Kuwait.
“Had he been able to earn money at home, to educate our children,
my husband would not have taken me on a journey to Kuwait,” she
said, her voice wobbly. The couple have three daughters under ten
years old, but can barely feed them, let alone send them to school.

Kaushila Tamang also said that her father and mother are
in bad health and at any time she might have to find money for
their treatment--going abroad to work was the only way out, she
thought. “I don’t know whether you believe me or not, but going to
the Gulf via an illegal path was not my wish, I was forced to do it
because of the situation.”

An Open Border

Nepal and India share a 1,690 kilometre-long border with
20 two-way crossings. When crossing the border by land, no
documents are required. Traffickers exploit this fact. So police
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Some of the accused
(Photo courtesy of the Metropolitan Police Crime Division (MPCD), Nepal.)
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face difficulty to identify or ascertain the intention of the women
crossing the border.

Kanchanpur, a border district of Nepal, is only 337
kilometres from India’s capital and so has become a major supply
point of women for trafficking, according to Dilliraj Bista, the
Superintendent of Police.
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Human traffickers and their agents come up with numerous
ways to deceive the police while taking women from remote parts
of the country across the border. They often instruct women to say
that they are on a tour or going to a job. Upon inquiry by the police,
these women have a set of regular answers. Bista said, “It’s hard to
say whether these women are in fact headed for employment in
India” After all, it is common for Nepalis to travel to India for a
visit or employment. But due to the lack of official documentation
or evidence, it’s difficult to say how many of them are working or
travelling in India. However, there are some estimates. In 2009, the
World Bank estimated that there were 867,000 Nepalis working in
India. According to the 2001 census, approximately 600,000 were
working in India.

Indian police officials blame the border force of the Nepal
Police for the unchecked trafficking of women from Nepal. An
official working at one of the anti-human trafficking units of the
Indian Police, who insisted anonymity, said: “This can be stopped
if Nepal’s police properly scrutinise the cases. But Nepal police and
non-government organisations there do not take it seriously.”

There are some cases when Indian police arrest the traffickers
and rescue the Nepalese girls. Police of both countries claim they
sometimes collaborate. In the meantime, they reinforce on scaling
up collaborated efforts.

Racketeers have other ways of trafficking women into India.
Some say they are taking women across the border on the pretext
of shopping. Having crossed the border on foot, they take a bus
to New Delhi. Some they take tangas (horse-pulled chariot)
and rickshaws to cross the border, saying they are sightseeing.
“Since we screen bus travelers, they seem to be employing other
techniques,” said Bista. “There are also those who cross on bicycles
or via suspension bridges.”

In fact, there are numerous ways in which traffickers take
womenand childrenacrosstheborder. Justoverayearago,a 16-year-
old from Sindhupalchowk was rescued by Maiti Nepal at the border
as she was on her way to India dressed as a Buddhist nun. The
traffickers told her to say that she was going to Dharmashala in India
to study at a Buddhist school. Maheshwari Bhatta, the Kanchanpur
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programme coordinator for Maiti Nepal, said that the girl appeared
to be innocent and did not know where she was being taken to.

Traffickers know women can get away by saying they were
off to India for work or to meet relatives since many Nepalis work
in India. The agents advise women to say as little as possible to
the police and understandably the women take this advice. Some
hoping to go to the Gulf countries pretend sickness in order to enter
India. Elisha Tamang, a 22-year-old girl from Orang-7 in Dolakha
who returned home having reached Kuwait via India through the
Bhairahawa border, said: “The broker had taught me to say that I
needed treatment for my illness. This really worked to get across.”

Since the authorities do not require a passport for passage
into India, traffickers keep the women’s passports and return
them in New Delhi after completing the visa process. In Delhi,
they decide which country the women would be sent to, how and
when. Two women caught at the Indo-Nepal border said: “We
don’t know where our passports are. We've already given it to them
[traffickers]”

Traffickers keep women in New Delhi before sending them
to the Gulf. Mina Pande, in charge of the Champawat-based anti-
trafficking unit of the Indian police, said: “Women seem to be kept
in Pahargunj, a settlement in New Delhi, for a few days before being
sent to the Gulf after arranging for the visa.” She added that women
are supplied mainly from the beauty parlours and massage centres
run by Nepalis in Delhi. According to her, human traffickers and
their agents run beauty parlours in India to give the impression
that they are entrepreneurs rather than traffickers. When the police
raid these areas, the traffickers say they are merely into businesses.

It’s also the case that a Nepali can board a flight to India from
Nepal’s international airport in Kathmandu or use India’s airports
without a passport, although they do need identification.

A nightmare

Most of the women who reach the Gulf this way end up as
‘housemaids” and are subjected to exploitation. Nirmala Joshi*
from Jhapa, was 14 years old when she worked in Kuwait and Saudi
Arabia, returning to Nepal a year ago. “They did not pay me the
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promised salary. Physical assaults and torture were usual ordeals.”
While the agents had said she would get around 180 KD ($594)
per month, she says she was not given even half of that. Nirmala
spoke of her nightmare: “In Kuwait, my employer took away my
passport. Without a passport and wandering around the city, the
police approached me. I was jailed and later deported”

In the past, human traffickers faced a big risk of getting caught
with the women on the Nepal-India border. They have now stopped
escorting the women to Delhi to sell them. Trafficking ring leaders
stay in Delhi and make arrangements for safe transit of Nepali
women to the Indian capital. “Traffickers have become cleverer,”
said Maheshwari Bhatta, the Kanchanpur programme coordinator
for Maiti Nepal. “They don’t operate in the open. They get family
members or relatives of the women to take them to Delhi”

They also tell the girls to get citizenship documents and
passports with false information about their age, if necessary. A
girl from Sindhupalchowk said, “I'm only fourteen but I got my
citizenship and passport as a 19-year-old so I could go abroad.” She
said that her neighbours had given this idea to her parents.

Cases are not filed
According to Nepal Police, from July 2017 to May 2018, a total of
233 cases of human trafficking were filed across Nepal. The number
of cases filed in the five preceding fiscal years was 227, 212, 181,
186 and 144, respectively. But the police say the state of human
trafficking is even worse than indicated by these figures. In their
view, the real figures are rising every year. The National Human
Rights Commission (NHRC) supports this claim. According to the
NHRC, the estimated number of people trafficked was 23,200 in
2015/16. Of these, 6,100 were sold, 13,600 escaped trafficking and
3,900 are presumed to be out of contact. Up to 98 per cent of those
targeted are women. Quite clearly then, the number of registered
cases is very low. And there are no specific data available about
those trafficked into Gulf.

The National Human Rights Association’s report titled
Trafficking in Person says: “It is difficult to estimate the
undocumented Migrant Workers. Identification of such Migrant
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Photographs determine a women's price

Police investigations show that human traffickers fix the
price of women by sending photographs to potential
buyers in the Gulf. Local agents in Nepal instruct women
to send pictures of themselves directly to agents in the
Gulf. Those looking for domestic servants there will then
make a selection and pay the traffickers. The statements
of traffickers themselves indicate they show the girls’
photographs to possible clients and offer them in exchange
for money. Shyam Kumar Lama, who sold Elisha Tamang
in Kuwait, admitted that the most important criteria are a
woman’s figure, beauty and age: “the more beautiful they
are, the more [money] we may get”.

The ‘local agent, Lawang Tamang (also known as
Bijay), who sent Elisha Tamang’s photo to Shyam Kumar
Lama, is a resident of Duwachaur-8 in Sindhupalchowk.
He told police that he received up to NRS 100,000 ($881)
for each girl he set up. “I receive up to NRS 150000
($1321) if I send a girl who is 18 to 20 years old with a
good physique,” he said in his statement to the police.
According to Deputy Superintendent of Police, Manohar
Bhatta of the Metropolitan Police Crime Division, Lawang
Tamang has confessed to sending more than 25 women to
countries such as Kuwait, Iraq, Oman and the UAE.

Couple Shyam Kumar Lama and Mina Lama,
permanent residents of Thulopakhar in Sindhupalchowk
but who were based in Kuwait to traffic women,
confessed to the police after they returned to Nepal in
May 2018: “Agents send us photos from Nepal. We show
them to our clients to determine the price of a woman.”
Jailed for the crime, the couple said they had sold Elisha
Tamang for 3200 KD ($10570).
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As mentioned in a press release issued by the Indian
Police, Bishnu Lopchan, another trafficker, told the
police that he would send the Nepali girls’ photographs
to his clients in Gulf so they could choose from a pool of
women heading to the Gulf and ensure good money for
the traffickers. Following this selection process, Lopchan
and two other traffickers took six teenage girls from
Sindhupalchowk to Kuwait in October 2017. Eventually,
the girls were rescued and the traffickers were detained by
Indian Police in Rudrapur, a city in Uttarakhand, India.

Bishnu Lopchan also told the police that women are
taken to the Gulf on short-term visit visas. A statement
issued by the Indian police quoting three individuals
involved in the trafficking, including Bishnu, said: “We
send passports to foreign agents, they provide visas
through mobile [phones]”. Since visas to Kuwait can be
obtained online from India, New Delhi has been the first
choice of traffickers. The Kuwaiti Embassy in New Delhi
would not respond to our questions.

Previously human traffickers and their agents would
make frequent visits to the girls and women of interest
and then take them to India themselves when the women
were prepared to go abroad. The police say the traffickers
now meet the women only a couple of times, mainly to
secure their passports. “We've found girls to have been
entrapped through contact on media such as phone,
message, Facebook, Imo and Viber,” said Rajkumar
Silwal, the Deputy Superintendent of Nepal Police Central
Investigation Bureau.

More than a third of the Nepali population
has access to smartphones, according to the Nepal
Telecommunications Authority (NTA)--of 28.98 million,
10 million users have smartphones.
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Workers is especially important as many of Women Migrant
Workers are reported to have destined to Gulf region via India,
Bangladesh and Sri Lanka. More than 200,000 females are said
to be in the Gulf region for domestic work. Globally, this region
accounts for the highest proportion of domestic workers (62%) and
in case of women [domestic workers], it is 82 percent (ILO, 2015).
This suggests that female migration to Gulf region is tantamount to
female migration for domestic work?”

According to the Nepali embassy in Kuwait, 544 domestic
servants returned to Nepal as a result of having a range of difficulties
in 2017. An official at the embassy, Gyanendra Sharma, said by
email that common problems of domestic workers in Kuwait are
thrashings, non-payment of salary or delayed salary payment,
long working hours, poor accommodation, lack of facilities to
communicate with family, and several other problems. In the first
five months of 2018, two hundred domestic workers returned to
Nepal as a result of such issues.

SSP Chbhetri, Information Officer of Nepal Police, said, “Not
all the victims file cases. If everyone did, the scary picture of
trafficking would come out.” According to him, victims hesitate to
do so because often the accused have family links with the victims.
“Victims are not ready to register charges against the people known
to them,” said Chhetri. “Even those who try to file complaints
are deterred with promises from the traffickers” Sometimes the
victims are offered financial favours on the condition that they
keep quiet.

There are other reasons why so few victims inform the
authorities. “Since the victims had consented to leave, they
don’t register charges against the perpetrators,” said Chhetri.
Moreover, most women exploited by the traffickers are
uneducated and are unaware of their legal rights. “Trafficked
women lack awareness. They are not familiar with the court
procedure,” Chhetri said, adding that justice is even more
remote for women who remain abroad.

Sometimes, suspects are released after being arrested in the
absence of evidence. And since traffickers are involved in complex
networks and cross-border deals, detaining them poses additional
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challenges. These legal challenges have emboldened the criminals.
The police also hesitate to get involved in their own admission.
“Victims don’t open up to us. When they don’t want to reveal facts,
we don’t press them either;” a police officer said on condition of
anonymity. “The racket is big. Why should we alone take risks
when victims don’t want [to help]?”

According to Nepal’s Human Trafficking and Transportation
(Control) Act-2007, legal action can only begin when the
statement of the victim of trafficking is certified by the district
court. Sometimes victims give different statements to the police
and later to the court. As a result, the police’s work has been limited
to detaining women who try to cross over to India without clear
reason and persons accompanying them. Police have arrested
some individuals involved in human trafficking but the kingpins of
the crime have yet to be brought to justice.

Unclear laws

Nepal’s existing laws lack clarity over how to address the issue
of human trafficking under the veil of foreign employment
opportunities. Neither the Foreign Employment Act nor the Anti-
trafficking Act addresses this new form of trafficking. The Foreign
Employment Act is silent on human trafficking, while the Human
Trafficking and Transportation (Control) Act does not recognise
human trafficking that purportedly is for legitimate foreign
employment. This creates confusion as to which law is relevant,
and what action needs to be taken in these cases, so allowing the
perpetrators to operate more easily. Information Officer of the
Nepal Police, SSP Shailesh Thapa Chhetri said that the confusion
between legislation that applies to cases of trafficking and that
which applies to cases of trafficking for foreign employment, is
advantageous to the criminals.

Sunita Danuwar, executive director of Shakti Samuha, said
ordinary people and policy makers alike are confused. “A law
has to be drafted to tell trafficking from fraud in the name of
employment,” said Danuwar.

The Anti-Trafficking Act defines human trafficking as selling
people for sexual exploitation and does not cover trafficking for
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foreign employment. The Foreign Employment Act says that selling
people abroad under the cover of employment amounts to “fraud
by individuals or recruitment agencies” Yet, when people are sold
into foreign jobs, the traffickers and their agents face less serious
penalties under the Foreign Employment Law than they would get
under the Anti-Trafficking Act. Trafficking charges can result in
imprisonment for twenty years; a sentence for foreign employment
fraud ranges from three to seven years.

Information Officer at the Department of Foreign Employment
Mohan Adhikari said they have initiated the process to amend
the Foreign Employment Act. Under-secretary at the Ministry of
Women, Children and Social Welfare Roshani Devi Karki said
preparations were being made to amend the Anti-trafficking
Act to remove its ambiguities. However, the reform process
was announced in 2016 and so far there have been no concrete
outcomes. While the human traffickers are benefiting from the legal
loopholes and selling the girls all over the Gulf, a former victim of
trafficking, Nirmala Joshi, says, “The life of Nepalese housemaids
in Kuwait is like a hell, but even more hellish is our poverty, which
pushes us to follow the path to the Gulf”

*As the victims we interviewed requested that we not publish their names

as it could put them in danger, we have changed their names in the story. Some
information from the police officers and victims was given under the condition of
anonymity as well. We obtained information relating to the cases of victims on
condition of not publishing the full account and details so they are quoted in part
only. Dilliraj Bista, who was Superintendent of Police in Kanchanpur District, has
now been suspended over the mishandling of a rape case.
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